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-Whﬁréas the School Trustee Electoral Board failed to meet
within the time prescribed by law prior to July 1, 1936 to appoint
school trustees for the four year term ending July 1, 1940, and
N Whefeas the Attorney=General of Virginia has rendered an
oﬁinion'that the appointment of school trustees for the regular
four-year term could be made only within the time prescribed by
law and, ;

Whereas, the Cirecuit Court of Loudoun County has dismissed
a mandarms proceeding lnstituted by J. H. Purcell praying for
e premptory order to compel a meeting of the school trustee
electoral board to appoint school trustees for the four year
term endting July 1, 1940 and the Supreme Court of Appeals of
Virginia has declined to graht a writ of error in this case and

Whereas both the cireuit court of Loudoun County and the
Supreme Court of Appeals have refused application of J. H. Purcell
for an injunction to prevent the county school board as constituted
on June 30, 1936 from action in March or April 1937 #n appointing
& division superintendent of schools, and _

Whereas doubt now exists as to the right of this board to
appoint school trustees,

 Now, therefore, Be It Resolved: That the school trustee

- electoral board of Loudoun County in meeting assembled at Leesburg
on July 18, 1937 does hereby appoint school trusté§2:2:f¥i§§215
for the four-year term ending July 1, 1940 -
Chas, J. Ford, Jefferson District
Herbert E, Howard Town of Leesburg Distriect
Wms T, Smith Mount Gilead District
Cs Ty Potterfield Lovettsville District
M. B, Costello  Leesburg District

Avgustus Zerecas Mercer Distwnt st
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it being reéited that-; these are the same persons who held office

as school twwstees and members of the County School Hoard of
Loudoun County on June 30, 1936 end who have continued to serve

as such since Jime 30, 1936 except that the name of E. L. Norman

of Broad Run District is omitted on account of his death on -

June 16, 1937 and i:his board rules that tﬁese persons hold office
either by reason of this appointment as a'bove or by reason of their
legal right to contimue in office unbil July 1, 1940 on account

of fallure of the School frustee Eleotoral Board to maet and q:point
school trustees within the time preseribed by law,




J. H. Purcell
s

The School Trustee Electopal Board
and

The County School Board of Louddun County

On July 30, 1934, Judze J. R. H. Alexander entered an grden i
Cormon Law Book No. 15 appointing J. B. Hackley, Alfred diZerega, and
William Croom as members of the School Trustee Electoral Board for
the term beginning August 1, 1934.

On February 11, 1936 William Groom died thus creating a vacancy
on the board.

On May 15, 1936 Judge J. R. H. Alexander entered an order in
Commoﬁ Law Book Hﬁ. 16 appointing John l. Douglass of Aldie as a
member of the said board. (The Law, Code section 653, directed that
the appointment be made within thirty days aftér the vacancy occurs.
This, however, is an omission that can be corrected only by appoint-
ment. at a later date.)

During the month of March the superintendent of schools, at the
nome of J. B. Hackley, in the presence of J. T. Hirst called the
former's attention to the fact that school board members should be
appointed before July first of the current year.

The chairmen of the school trustee electoral board states that
he forgot about the appointments. The other members state that they
1ooked for the chairmen to call a meeting.

The County School Board of Loudoun County composed of Wm. T. Smithjy
¢c. J. Ford, Augustus Zerega, C. T. Potterfield, M. B. Costello, E. L.
Norman and Herbert Howard met at the usual place and on the date fixed
by seetion 655 Code of Virginia, namely, July 7, 1936 for their annual

meetings This was after the expiration of the terms of office of all
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members. The superintendent of schools being expected to be familiar
ﬁith school taws and to advise board members except when more expert
advice 1s requested by the board, stated that the statute authorized
the present board to continue in office until their successors are
appointed and qualify and that they were the only perons authorized to
carry on the important school business of the county and no one: could
successfully contest their right to serve at that time. The board
then elected officers as required by law &#nd then and at subsequent
meetings held each month has proueéded to transact the important
school business of Loudoun County.

In February, 1937 Judge J. R. H. Alexander dismissed the mandamus
proceeding filed by J. H. Purcell. in Feobruary, 1937 J. H." Puriceis
served notice on all members of the school board of his intention to
apply to Judge J. R. H. Alexander on February 27, 1937 for an injunction
to prevent the school board from holding a meé@ting to appoint a divison
superintendent of schools on March 2. On February 27 this suit was
dimissed.

On February 27, 1937 J. H. Purcell served notice on the clerk of
the County School Board of his intention to apply to Justice Browning
on March 1 for an injunction to prevent the school board from appointe-
ing a division superintendent on March 2.

On March 2, 1937 the County School Board met. The chairman. re-
ported that by agreement of counsel the board could not appoint a
division Superintendent. The board then adopted a resolution author-
1i2ing B. BE. Garrett and Chas. J. Harrison to represent the board before

the Supreme Court of Appeals in anv litigation effecting or attacking

devi-gton-os—rhe-ttremrtt
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On Februsry 4, 1937 J. B. Hackley died, thus creaing a vacancy

on the School Trustee Electoral Board. On Februery 17 @ = Judgest
J. R. H. Alexander entered an order appointing R. J. McCray as 2
member of the board for the mwnexpired term.

On March 5, 1937 the school trustee electoral board met and
elected John M. Douglass, chairman and O. L. Emerick, Clerk.

On Merch 23, 1937 J. H. Purcell appealed to the Supreme Court
of Appeals from the decision of the circuit court in his mandamus -
proceedings attempting to require the school trustee electoral board

to meet and appoint members of the county school board.



J. H, Purcell
ve

The School Trustee Electppal Board
and ;

The County School Board of Loudoun County

on July 30, 1934, Judge J« R. H. Alexander entered an order in
Common Law
Common Lew Book No. 15 appointing J. B. Hackley, Alfred diZerega, and
William Croom as members of the School Trustee Electoral Board for
the term beginning August 1, 1934.

On February 11, 1936 William Groom died thus creating a vacancy
on the board.

on May 15, 1936 Judge J. R. H. Alexander entered an order in
Common Law Book No. 16 appointing John M- Douglass of Aldie as a
member of the sald boards (The Law, Code section 653, directed that
the appointment be made within thirty days after the vacancy occurses
Thisk however, 1s an omission that can be corrected only by appoint-
ment.nt a later dates) _

During the month of March the superintendent of schools, at the
home of J. B. Hackley, in the presence of J. T, Hirst called the
former's attention to the fact that school board members should be
appointed before July first of the current years

The chairman of the school trustee electoral board states that
he forgot about the appointments. The other members state that they
looked for the chairmen to call a meetings.

The County School Board of Loudoun County composed of VWms Te Smithy
Ce Je Ford, Augustus Zerega, Ce Ts Potterfield, M. B. Costello, E. L.
Normen and Herbert Howard met at the usual place and on the date fixed
by section 665 Code of Virginia, namely, July 7, 1936 for their annmual

meetings This was after the expiration of the terms of office of all
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members. The superintendent of schools belng expected to be familiar
with school @aws and to advise board members except when more expert
advice is requested by the board, stated that the statute authorized
the present board to contlimie in office untll thelr successors are
appointed and qualify and that they were the only perons authorized to
carry on the important school business of the county and no onﬁp‘cculd
successfully contest their right to serve at that time. The board
then elected officers as required by law #ind then and at subsequent
meetings held each month has progeeded to transact the important
school business of Loudoun Countye.

In February, 1937 Judge J. Re He Alexander dismissed the mandams
proceeding filed by J. He Purcells In February, 1937 J. H. Purecell
served notice on all members of the school board of his intentlon to
apply to Judge J« R. H. Alexander on February 27, 1937 for an injunction
to prevent the school board from holding a medting to appoint a divison
superintendent of schools on March 2+ On February 27 this suit was
dimissed.

On February 27, 1937 J. H. Purcell served notice on the clerk of
the County School Board of his intention to apply to Justice Browning
on March 1 for an injunction to prevent the school board from appointe
ing & division superintendent on March 2,

On March 2; 1937 the County School Board mets The chairman re=
ported that by agreement of counsel the board could not appoint a :
division Superintendent. The board then adopted a resolution authore
izing B., E. Gerrett and Chas. J. Harrison to represent the board before
the Supreme Court of Appeals in eny litigation effecting or attacking
their right to act in any capacity.
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GCourbein—hisMENdamis proceedings was—beken.by Je-He-Purcell—to-the
Suprenc-Ceonrb-of-Appealsv

On February 4, 1937 J. B. Hackley died, thus creating a8 vacancy
on the School Trustee Electoral Board. On Februery 17 % Judget
J. R. He Alexander entered an order appointing Re J. Mc“C:r"ay as a
member of the board for the anexpired term.

On March 5, 1937 the school trustee electoral board met and
electéﬁ{l{!’ohn M. Douglass, chairman and O. L. Emerick, Clerks

On March 23; 1937 J. He Purcell appeéled to the Supreme Court
of Appeals from the declsion of the circuit court in his mandams
proceedings attempting to require the school trustee electoral board
to meet and appoint members of the county school board.



Petition

To: Hon. J. R, He. Alexander, Judge of the Circult Court of Loudoun
County, State of Vlrgini

Your petitioner, J. H. Purcell, a titizen of the United States

and a resident of the County of Loudoun, State of Virginia, respectfully
represents:

(1) that on the 30th day of July 1934, your Honor%s court did duly
appoint Alfred L. B, di Zerega, William Groom and Dr. J. B. Hackley as
members of the Loudoun County School Trustee Electoral Board, and that on the
30%h day of July 1934, the above mentioned persons did qual;fy as members of
sald Board, with their term of office kEximmimx commencing August 1, 1934
and continuing for four years from thét date.

(2) that since the first daﬁ of August 1934, William Groom
died creating a vacancy in the Loudoun County School Trustee Electoral
Board, | :

(3) that on the 15th day of May 1936, John M, Douglass was X¥xmxk
appointed by your Honor to fill the unexpired term of William Groom,

| (4) that Alfred L, B, di Zerega, Dr. J. B, Hackley end

John i, Douglass were emoowered by law to appoint members of and to the
the school board for the County of Loudoun, State of Virginia on or
before the lst day of July 1938,

(5) Your petitioner further represents that Alfred L, B, di
Zerega, Dr. J. B, Hackley and John M, Douglass have failed and neglected to ¢
appoint a school board for the County of Loudoun for the term commencing

July 1, 1936 as provided for by section 653 of the Code of Virginia,



Whepefore) and forasmuch as your petitioner is otherwise without zmffixs
sufficient and adequate remedy, he prays that a peremptory writ of mandamus n
may be issued by this Honorable Court directed to Alfred‘L. B. d1 Zerega, ¥mb
John 4. Douglass, and Dr. J+ B. Hackley, commanding and éompelling them

tb appdint ﬁembers to the school board of Loudoun County in such manner

as is preseribed by 1aw; hhat your petitioner be awarded reasonable

costs expended and that all such other, further and general relief be

granted your petitioner as the nature of this case may require.

Jo Ho Purcell
Petitioner

Sworn to before Derry Tribby a Notary on Sept. 28, 1936.

To: Dr..J, B, Hackleys .

You are hereby notified that on the l4th day of December
1936 at 10 As M, of that day., I will make application to the cireuih Court
of Boudoun County, Virginia for a writ of Mandamus on a petition

verified by oath, a copy of which said petition is served herewith,

J+ He Purcell |
by Francis L. Patton, Attorney

Notice served on J. B, Hackley on December 8, 1936 by 8. P. Alexander

Deputy Gheriff




4///r Petition

To: Hon. J. R. H. Alexander, Judge of the Circuit Court of Loudoun
County, State of Virginia:

Your petitioner, J. H. Purcell, a titizen of the United States:

and a resident of the County of Loudoun, State of Virginia, respectfully
represents:

(1) that on the 36th day of July 1934, your Honorés court did duly
appoint Alfred L. B. di Zerega, William Groom and Dr. J. B. Hackley as
members of the Loudoun County School Trustee Electoral Board, and that on the
30gh day of July 1934, the above mentioned persons did qualify as members of
said Board, with their term of office REEIREImK éommencing August 1, 1934
and continuing for four years from that date.

(8) that since the first day of August 1934, William Groom
died creating a vacancy in the Loudoun County School Trustee Electorsl
Board.

(3) that on the 15th day of May 1936, John M. Douglass was EXXEE
appointed by your Honor to fill the unexpired term of William Groom.

(4) that Alfred L. B. di Zerega, Dr. J. B. Hackley and
John 1f. Douglass were empowered by law to appoint members of and to the
the school board for the County of Loudoun, State of Virginia on or
" before the 1st day of July 1936.

(5) Your petitioner forther represents that Alfred L. B. di
Zerega, Dr. J. B. Hackley and John M. Douglass have failed and neglected to =
appoint a school board for the County of Loudoun for the term commencing

July 1, 1936 as provided for by section 653 of the Code of Virginia.



Wherefore, and forasmuch as your petitioner is otherwise without znffizd
sufficient and adequate remedy, he prays that a peremptory writ of mandamus n
may be issued by this Honorable Court directed to Alfred L. B. di Zerega, Imb
John M. Douglass, and Dr. 4. B. Hackley, commanding and compelling them
to appoint members to the school board of Loudoun County in such manner
as 1s prescribed by law; that your petitioner be awarded reasonable
costs expended and that all such other, further and general relief be

granted your petitioner as the nature of this case may require.

J. H. Purcell

Petitioner

Sworn to before Derry Tribby a Notary on Sept. 28, 1236.

To: Dr. J. B. Hackley:

You are hereby notified that on the 1l4th day of December
1936 at 10 A. M. of that day. I will make application to the Circuit Court
of Loudoun County, Virginia for a writ of Mandamus on a petition
verified by oath, a copy of which said petition is served herewith.
J. H. Purcell

by Francis L. Patton, Attorney

Notice served on J. B. Hackley on December 2, 1936 by S. P. Alexander

Deputy Sheriff



S= J. H. Purcell
vs
The School Trustee Electoral Board
in €he Circuit Court of Loudoun

County, Virginia.

On July 30, 1934, Judge J. R. H. Alexander entered an order
in Common Law Book No. 15 appointing J. B. Hackley, Alfred diZerega,
and William Groom as members of the School Trustee Electoral Board
for the term beginning August 1, 1934,

On February 11, 1936 William Groom died thus creating a vacancy
on the board.

On May 15, 1936 Judge J. R. H: Alexander entered an order in
Common Law Book Ho. 16 appointing John M. Douglass of Aldle as a member
of the said board. (The laf)Code section 65§)directed that the appoint-
ment be made within thirty days after the vacancy occurs. This, however, i
is an omission that can be corrected only by appointment at a later date.)

During the month of March the superintendent of schools, at the
home of J. B. Hackley, in imxp the presence of J. T. Hirst called the
former's attention to the fact that school board members should be
appointed before July first of the current year. The question of the
third member was discussed and the view expressed that a meeting should
awailt the appointment of a third member.

Shortly after the expiration of the thirty day period following
the death of William Grodm the superintendent of schools examined the
Common Law order book and found no order sppointing a successor to

William Groom. At that time the superintendent reached the conclusion



that appointing members of the school trustee electoral board snd
consequently of the county school board was strictly w rk of the judgex
and of the school trustee electoral board. Nothing subsequently
happened to cause the superintendent of schools to lmow of the appoint-
ment of John M. Douglass until after the first of July.

The chairman of the school trustee electoral board states that he

forgot about the appointments. The other members state that they looked

for the chairman to call a meeting.

The County School Board of Loudoun County composed of Wm. T. Smith,

C. J. Ford, Augustus Zerega, C. T. Potterfield, M. B. ' Costello, S BESn:

Norman and Herbert Howard met at the usual place and on the date fixed

== |
by section 655 Code of Virginia, namely, July 7, 1936 for{their annual
Thiswas$

meetlng;xxihix after the mxpiration of the termms of office of all members

The superintendent of schools being expected to be familiar with school
laws and to advise board members ex tcept when more expert advice is re-~
quested by the board, stated that the statute suthorized the present
board to continue in office until their successors are appointed and
qualify and that they were the only persons authorized to carry on the
important school business of the county and no one could successfully
contest their right to serve at that time. The board then elected
officers es required by law and then and at subsequent meetings held

each month has proceeded to trenssct the important school business of

Loudoun County.




On December 1936 J. H. Purcell filed a petition praying the
Judge of the Circuilt Court of Loudoun County, Virginia to enter an
order requiring the members of the school trustee electoral board to
meet and g point school trustees.
The statutes and their implications seem to deny the right of
the school trustee electoral board to make these appointments prior to
1940.
1. Code section 653 authorizes the school trustee electoral board
to appoint school trustees within 60 days prior to dJuly 1, 1936
and within 60 days prior to July 1, of each fourth year there-
after, unless in case of a vacancy.
2. No vacmmcy exists because the authority in office of the present
members continues until their successors are appointed and have
qualified.

Conclusion - The school trustee electoral board cannot make

appointments of school board members until 1940.

3. Code section 653 provides that appointees shall serve for a
term of four years from July 1 following feddewing their appoint-
ment. If appointments are made now, 'there being no vacancy,
would not the term end in 1941 instead of 1940 as provided by
statutey

Conclusione Appointments after June 1936 and before 1940

w uld disrupt the term of office/throw the g pointing time in
years not authorized by stetute and hence appointments at this
time are in reality prohitited by statute.

4, The statute required publicatioh of noticé of appointment, In

order to comply with the law as it reads this notice would have



had to appear in one of the weekly papers published in Loudoun

County on or before June 18, 1936. The petitionerlad opportunity

to know on June 18, 1936 that no notice had been published.
Ample opportunity was afforded the petitioner to seek redress

by petition to court between June 18, 1936 and the first Tuesday
in July 1936 (July 7th) and such petition could and would have
served notice upon the present members of the school board that
some action was being taken looking toward the selection of
school trustees and the action could actually have been started
prior to, July 1, 1936

Conclusiong The incumbent school trustees have had to assume

a four year term of office because no provision was made at

the proper time for their sucessors.

5. While the failure to hold a hearing did deny persons lnkerested
the opportunity to be heard it did not deny fthem any actual
share in the selection of school trustees because the school
trustee electoral board can appoint a school trustee with all
electors of the district opposing. (See minutes of Loudoun
County School Trustee Electoral Board in 1932).

6. The principle of procedure eften suggested by the courts that
whenever an act has been omitted it should be done as early as
possible after the time prescribed will apply only When the
omission by the designated person or persons leaves the thing
undone. In this case the law does what the appointing power
failed to do, that is, comtinuesthe present board members in

office.




The Case of Chadduck V Burke

)
103 Virginia 694'cited as dis-

tinetly bearing upon this case.

Chadduck held the office of Superintendent of Bhe Poor in
Culpeper Couhty up to January 1, 1904.

By Act of Assembly 1902-3-4 adopted December 18, 1905 the
County Judge was authorized to make appointments on or before
January 1, 1904 on recommendation of the County Board of Supervisors.
The Board of Supervisors recommended Burke on December 31, 1903.

The judge declined to appoint and on January 1ll, 1904 appointed Chadduck.
On April 19, 1804 the Circuit Court Judge appointed Burke on the re-
cormmendation of the County Board of Supervisors. The Supreme Court
ruled thet both appointments were invalid and that Chadduck should con-
tinue to hold the office under his origihal appointment priot to

January 1, 1504.

In this case the court has ruled that no vacancy existed because
the incumbent on January 1, 1904, Chadduck, continued to hold office
until his successor should be legally eppointed and qualified.

The Supreme Court has noted that the authority of the County
judge to appoint except to fill a vacancy was limited by Statute to
the period from December 18, 1903 to January 1, 1904x and the power
of the Circuit Court judge to appoint was limited to November 1907
except to f£ill a vacancy. The Court has further noted that the Circuit
Court succeeded to all of the powers of the county court under the pro-
vision of section 3068 of Virginia Code, 1904-

The conditions involved in the Chadduck V Burke case are simidar
to those in our Purcell v. SchoolZfErnstee Elecbopal Board case, towit,

no appointments of school board members were made within the time pre-



ribed by statute, no vacancies exist because the members hold over,
scri
no authority to appoint exists except within 60 days prior to July 1,

1936, 1940, etc.

Hencg the present school board members in Loudoun County are

entitled to hold office until July 1, 1940.

Qw Fdﬂmwa/ B e W %‘RM‘%W
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County School Board
April 13, 1937.

Be It Resolved: That the resolution recorded on page 27
of minutex book number one and adopted at a meeting of the
county school board held on September &, 1922, said resolution
relating to meetings of the school board be and hereby is
mmended and readopted to read as follows:

1. All meetinés of the County School Board shall be in
the school board's office unless otherwise ordered by the
board or ﬁnless the call for a special meeting shall designate
some other place.

2. Regular meetings shall be held on the second Tuesday of
each month at 10:00 A. M. except that in July the regular meet-
ing shall be on the first Tuesday.

3. Special meetings shall be held when called by the chair-
man on his own motion and he shall be requir&d to call a special
meeting whenever requested in writing by two or more members to
do so. Notices for special meetings shell be in writing and
shall reach each member at least one full day prior to the time
of the meeting, provided, however, that in case of an emergency
the chairman may call a meeting by giving notice to each member
of not less than two hours prior to the time set for the meeting,
which notice may be in writiné or oral by himself or by the
clerk of the board under his direction. No question may be
ralsed as to fhe legality of a notice of a special meeting unless

done not later than the next succeeding meeting held after the |

meeting in question and a majority vote of the full membership



of the board shall validate any specilal méeting concerning which

any question of legal notice may be raised.
Appointment of teachers -

Bills.




Whereas, J. H. Purcell did on the twenty-third day of
February, 1937 serve notice upon the members of this board
that upon the twentye-seventh day of February, 19357 he would
apply to the eircult court of Loudoun County for an injunction
to restrain this board from appointing a division superintendent
of schools on the second day of March, 1937,

. Therefore, Be It Resolved by the County School Board of
Loudoun County, Virginis at a special meoting held in Leesburg,
Virginia on the twenty-sixth day of February, 1937, sald meeting
being held in pursuance to the call of the chairman in accordance
with the provisions of seetion 650 of the coldle of Virginia and of
the rule of this board adopted on September 1, 1922, that Commone
wealth's Attorney, Charles F, Harrison in his officlael capacity '
end ¥r. B, Es Carrett, as speclal attorney employed by this board,
be and are hereby requested and designasted to represent this board
before the cireuit court of Loudoun County in relation to the
aforesaid sotion of J. H. Purcell end said attorneys are horeby reo=
quosted end instructed to ropresent to the court that this board
congiders iteelf properly qualified and suthorized by law to meet
and eppeint a division superintendent of schools on the second
dey of March, 1037.

I —



o

Februery 27, 19357.

lire. Charles Fe Harrison,
Leesburg, Virginla.

Ky dear I, Harrisont

Plcase note the affidatit which you requested herein. The

‘statutes kmsemmbtedo not chenge the advance notice fequired for a

moeting but seoction 666 of the Code does suthorize the chairmen

to call a meeting on his own motion. It has been the custom of the
board to call all meetings by wkikbten notice delivered through the
mails but no order of the board exists in relation to this.

Please note that the Clerk of the board 1s the only official
who has received the notice of this application for an injunction
and in this comnection she has no legal status in comnection with
calling a meeting of tho school board except as directed by the
Chalrmanes Under section 655 only the chairmen could call a meeting
of the board or by a very loose construction by two members thereof
but neither the cheirman nor any two members have had any notice of

.this injunction suit and I doubt if the clerk of the school board

is under any perticular obligation to notify either the chairmsn
or any of the members prior to their meeting on March 2, 1937.
This is just e further idea to indicate the fact that an improper

and insufficlent notice of this suit has been served on the interested

parties.
| Good luck to youe
Very sincerely yours,

Division Supeorintendent.

OLE:RVE ; \ ; |



County School Board Meeting - March 2, 1937

1. On motion the board adjourned to meet March 2, 1837 to elect a
division superintendent and to transact such other business as may
properly come before the board.

2a Whereas J. H. Purcell did on the twenty-seventh day of February,
1937 serve notice upon the clerk of this board that upon the first day
of March 1937 he would apply to Justice Browning of the State Supreme
Court of Appeals for an injunction to restrain this board from appoint-
ing a division superintendent of schools on the second day of March,
1937 and,

Whereas on the first day of March 1937 a temporary injunction was
issued restraining the County School Board from appointing a division
superintendent of schools on the second day of March, 1937,

Therefore, Be It Resolved by the County School Board of Loudoun
County, Virginia at a meeting held in Leesburg, Virginia on the second
day of March, 1937, said meeting beind held in pursuance bo orders of
this board previously entered in its minutes on February 9 and February
26, 1957, that Chas. F. Harrison and E. E. Garrett be and are hereby
employed by this board as attorneys and that the same be and are hereby
requested and designated to represent this board before the Supreme Court
of Appeals of Virginia in relation to the aforesaid action of J. H. Purcell
or in relation to any other action pertaining to the right of this board
to discharge its duties as prescribed by law and that the aforesaid
attorneys be and are hereby requested and instructed to represent to the
court that this board considers itself properly qualified and authorized
by law to meet and appoint a division superintendent of schools within the 1

time limit prescribed by law.



To Bon. J. R. He Alexander, Judge of the Circult Court
of Loudoun County, Virginia.

One J. H. Purcell, a citizen of Loudoun County, Virginia,
having filed in your Honor's Cour: n petition praying for a
writ of mandamus reouiring the School Trustee Electoral Board
to meet and appoint school trustees, your respondent, Jde B
Hackley, a member of s:ld bosard representss
1. The law does not make provision for ealling meetings of the
School Trustee Llectoral Board, yet'yaur respondent admists
that he over-looked the matter at the proper time prior to
July 1, 19%6.

2. The statute(section 653 Of the Code of Virginia) authorizes
the School Trustee Electoral Board to meet and appoint school
trustees, unless in filling a vacancy, only within 60 days
prior to July 1, 1936 and within 60 days prior to July 1 of
each fourth year thereafter.

3.0pinions of the Attorney-Gemeral of Virginia in similar cases
in 1928 in the City of Hopewell and in 19368 in the County of
Bath have suprorted the view that this board was without
authority to act in the appointment of school trustees after
July 1, 1936, unless to fill a vacancy, until in 1840,

4, Your respondent has refrmzined from calling a meeting since
July 1, 1938 for the appointment of school trustees because
such ection might involve litigation if any member should

fail of reappointment and because code section 653 continues
the members appointed in 1932 in office untill their successors

are appointed and qualify.
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Se Youf respondent has reqeived no compensation as a member
of said boaﬁd within four years prior to this date and this
poerd has control of no public funds for the employment of
legzl counsel and for this rezson he is not represented by
co.nsel,

8¢ Your respondent is willing to participate in a meeting
to select school trustees should your honor rule that the
School Trustee Electoral Board has the power to do so,

Respectfully submitted,

Chalrman and Jember of Bchool Trustee
Electoral Board of Loudoun County, Va,

December 12, 1938,

g8tate of Virginia,
County of Loudoun, To Wit:

b , e — » a Notery Publie in and ¢
for the County and State aforesaid do certify that ackley,

whose name 18 signed to the above writing, dated December 12, 1936,
has acknodtedged the same before me in the County of Loudoun.
Given under my hand this twelfth day of December, 193G,

NOTARY PUBLIC



