RESOLUTLON HELATING TO PUBLIC SCHOOL POWER é};éézb?ﬁ;ﬂ:;L/

IN VInGINIA, ITS GOVERN:inT allb ITS PEOPLE

WHEREAS, on say 17, 1954, in a case involving a Virginia county school board,
The Supreme Court of the United ft.tes of america declared that racial discrin-
ination in public education is violative of the Constitution of the United
btates of America and that separation of the races as alleged in that case

was per se discrimination; and

WHEREAS, on Mey 31, 1955, said Court rendered its so-called implementation
decision in relation to tine aforesaid case, remunced the cause to the Distri~’
Court and, in its May 31, 1955, opinion, incorporated by reference said
Supreme Court's opinion of .say 17, 1954, and declarea: "All provisions of
rederal, state or local law requiring or peraitting such discrimination must
yield to this principle"; and

WHEREAS, in an order entered by the Listrict Court to which the aforementioned
cause was remanded by sald Supreme Court on slay 31, 1955, the District Court,
on July 18, 1955, adjudged, ordered, declared and uecreed:

"That insofar as they uirect that white and colored persons,
solely on account of their race or color, shall not be taught
in the same schools, neitier said section 140, Constitution of
Virginia of 1902, as amended, nor saia section 22-z21, Code of
Virginia of 1950, as amended, shall be enforced by the defen-
dants, because the provisions of said sections are in violation
of the clauses of the lourteenth amendment to the Constitution
of the United States forbiduing any State to deny to any person
within its jurisdiction the equal protection of the laws"; and

WHEREAS, section 140 in Article IX of the Virginia Constitution specifically
provides:

"White and colored children shall not be taught in the same
School'; and

WHLREAS, the Tenth amendment to the Constitution of the United States of
America specifically provides and, hence, expressly recognizes, that certain
powers are '"reserved" to "the tftates respectively, OK TO Tk PLOPLE"; and

WHEhesE, public school power is one of the powers so reserved; and

WHEREAS, the question as to whether, insofar as Virginia is concerned, the
public school power so reserved is in the State of Virginiz or is in the
people thereof is not escentially a Federal question tut is essentially a
State question within the competency of the Supreme Court of aspeals of
Virginia to determine upon its proper consideration of the Virginia Consti-
tution, State Government and the State and the nature and extent of the powers
thereof, and the powers (anc¢ the nature and extent of the powers) in the
people of Virginia as distinct from the State or its Government; and

WHEhzaS, it is inconceivable that the people of Virginia would have vested
any public school power in the State or in the State Government except sub-
Ject to the condition that no such powser coula be exercised (and, therefore,
woula automatically return to the people of Virginia) in case said Section
140 could not be observed; ana

WHERzAS, in view of the foregoing fFederal court opinions, decisions and
orders, it is perfectly uap erent that said section 140 cannot be observed.

NOW, TALrEFORE, BL IT RLEOLVED BY THE FAIKFaX CLTIZENS COUNCIL OF VIRGINIA
AS FOLLOWS:

1. The Council asserts that the people of Virginia have never given to the
State or State Government any power to finance, tex or issue bonds for, es-
tablish, operate or mainiain any public school or schools on an iategre ted
basis with respect to white and colored children, or to apply for, accept or
utilize any Federal aid for any such integrated public school or schools.



2. The Council further asserts that no political subdivision or other agency
or public body of the State has any authority whatsoever to finance, tax or
issue bonds for, establish, operate or maintain any public schsol or schools
on zn integrated tasis with respect to white and colorsd chiidren, and that e
State is completely without authority to vest any such power in any such pol-
itical subdivision, agency or pubtlic bady, since the pecple of Virginia have
never parted with this "reserved" powver.

3. The Council further asserts that all public school power has autcmatically

returned to the people of Virginia and that reither the State, State Government
nor any political subdivision of the State now has any legal authority whatso-

ever to finance, tax or issue bonds for, establish, operate or maintain any

public schools, or to apply for, accept or utilize any Federal aid for public
schools.

4. The Council further asserts that at no time has the State Government or
any county, city, town, or political subdivision of the State, incluaing any
school board, hud any authority under State law to accept or contract for or
assure that it would utilize any Federal financial aid for construction of
public schools, under and in accordance with existing Federal laws, under reg-
ulations, policies and requirements, including, particularly, Federal wage
laws, and the labor standards regulations of the Secretary of Labor, United
States Department of Labor.

5. The President of the Council is hereby authorized to transmit a copy of

this Resolution to the Governor of Virginia, the Attorney General of Virginia,
each member of the General assembly, each member of the Supreme Court of Appeals
of Virginia and circuit court judge of the State, each Commonwealth Attorney,
each member of the U. S. Congress frou Virginia, all members of the U. S. Con-
gress who signed or agreed to the recent so-called "wanifesto" concerning States
rights, such other public officials as he may desire, to all Citizens' Coun-
cils, and to such other persons as he may deem appropriate.

ADOPTED: APRIL 26, 1956.



