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I. THE SUPREME

COURT’S DECISION

FACTS OF THE CASE

“In 1940 interested members of
the Jewish, Roman Catholic, and a
few of the Protestant faiths formed
a voluntary association called the
Champaign Council on Religious
Education. They obtained permission
from the Board of Education to of-
fer classes in religious instruction to
public-school pupils in grades 4 to 9
inclusive, Classes were made up of
pupils whose parents signed printed
cards requesting that their children
be permitted to attend:; they were
held weekly, 30 minutes for the lower
grades, 45 minutes for the higher.
The council employed the religious
teachers at no expense to the school
authorities, but the instructors were
subject to the approval and supervision
of the superintendent of schools. The
classes were taught in three separate
religious groups by Protestant teach-
ers, Catholic priests, and a Jewish
rabbi, altho for the past several years
there have apparently been no classes
instructed in the Jewish religion.
Classes were conducted in the regular
classrooms of the school building. Stu-
dents who did not choose to take
the religious instruction were not re-
leased from public school duties; they
were required to leave their classrooms
and go to some other place in the
school building for pursuit of their
secular studies. On the other hand,
students who were released from sec-
ular study for the religious instruc-
tions were required to be present at
the religious classes. Reports of their
presence or absence were to be made
to their secular teachers.”—From the
Supreme Court decision,

Religion and the Public Schools

On March 8, 1948 the Supreme Court
of the US rendered a decision in the
case of McCollum wzs. Board of Educa-
tion of School District No. 71, Cham-
paign, Illinois.

The decision resulted from a suit
brought by a parent contending that the
program of released-time religious in-
struction in that city was unconstitu-
tional. The parent did not want her
child to be trained in any faith and, al-
tho attendance at religious classes was
voluntary, her child was made uncom-
fortable in relation to other pupils be-
cause of his nonattendance.

The cight-to-one decision of the Court
held that the program of religious in-
struction conducted on  public-school
time and within the physical structure
of the Champaign public schools was
unconstitutional under the First and
Fourteenth amendments.

The First Amendment states that:
“Congress shall make no law respecting
an establishment of religion, or prohibit-
ing the free exercise thereof; or abridg-
ing the freedom of speech, or of the
press; or the right of the people peace-
ably to assemble, and to petition the
government for a redress of grievances.”

The Fourteenth Amendment reads in
part: “. . . No state shall make or en-
force any law which shall abridge the
privileges or immunities of citizens of
the United States. . . .”

The decision affects a relatively small
proportion of the school children of the
nation. Only 2,000,000 out of 25,000,000
children in the public schools are in-
volved in released-time classes.

The decision is of great significance
hecause of the recent trend toward
breaking down the wall of separation
bhetween church and state. The Court’s
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action halts this trend with a vigorous
and all but unanimous decision.

What Does the Decision Mean?

The decision of the Supreme Court
makes clear that it is unconstitutional
for a public-school system to release pu-
pils from the regular school curriculum
and provide housing, other facilities, and
services for sectarian religious education
classes.

The decision also seems to make un-
constitutional religious education classes
conducted off school premises where
there is active cooperation of the school
administration not only in releasing pu-
pils from the regular school curriculum
and in keeping attendance records but
also by exerting a direct influence upon
attendance at the religious classes.

The release of all pupils early for vol-
untary attendance on programs of re-
ligious education (usually called “dis-
missed time”) where the schoolbourd
has authority under state law to do so
would prohably be constitutional.

Classes in religion held outside of
school hours but in school buildings,
when the school authorities do no more
than to permit the buildings to be used
for religious education may be uncon-
stitutional under the McCollum deci-
sion, since it is the use of tax-supported
property for sectarian education.

Typical opening exercises, the read-
ing of the Bible, and repeating the
Lord’s Prayer are not directly afTected
by the decision in the McCollum case.
The usual curriculum materials and in-
struction with respect to religious devel-
opments in - history, art, and music,
emphasis upon spiritual values in teach-
ing, courses in cthics and morals, are
not affected by the Court’s decision.
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II. WHY THE COURT BANNED RELEASED-TIME CLASSES

COURT CITES HISTORY OF
PUBLIC SCHOOLS

“The evolution of colonial edu-
cation, largely in the service of
religion, into the public school sys-
tem of today is the story of chang-
ing conceptions regarding the
American democratic society, of
the functions of state-maintained
education in such a society, and of
the role therein of the free exer-
cise of religion by the people. The
modern public school derived from
a philosophy of freedom reflected
in the First Amendment. Tt is ap-
propriate to recall that the Remon-
strance of James Madison, an event
basic in the history of religious
liberty, was called forth by a pro-
posal which involved support to
religious education. As the mo-
mentum for popular education in-
creased and in turn evoked strong
claims for state support of religious
education, contests not unlike that
which in Virginia had produced
Madison’s Remonstrance appeared
in various forms in other states.
New York and Massachusetts pro-
vide famous chapters in the his-
tory that established dissociation of
religious teaching from state-main-
tained schools. In New York, the
rise of the common schools led,
despite fierce sectarian opposition,
to the barring of tax funds to
church schools, and later to any
school in which sectarian doctrine
was taught. In Massachusetts,
largely thru the efforts of Horace
Mann, all sectarian teachings were
barred from the common school
to save it from being rent by de-
nominational conflict. . . . Zealous
watchfulness against fusion of sec-
ular and religious activities by Gov-
ernment itself, thru any of its in-
struments but especially thru its
educational agencies, was the dem-
ocratic response of the American
community to the particular needs
ol a young and growing nation,
unique in the composition of its
people.”—From separate opinion
delivered in McCollum ». Board of
Education by Justice Frankfurter
joined by Justices Jackson, Rut-
ledge, and Burton.

To understand why the Court took
the action it did, it is helpful to review
briefly the development of America’s
public schools. Such a study reveals
why the Court’s decision, in addition to
the question of constitutionality, is a
reaffirmation of the fundamental deci-
sions made when the foundations of our
presentday public schools were laid a
century or more ago.

The free, universal, tax-supported,
non-sectarian public school is uniquely
American in character. It developed in
answer to the peculiar needs of the peo-
ple of the United States.

This country, from earliest colonial
times, has been populated by immi-
grants from many nations. They
brought with them a wide variety of
religious faiths.

Education in the new world had its
roots in the churches. In earliest co-
lonial times the schools were controlled
by the Church and dominated by re-
ligious motives. If people were to be
“saved” they must know the scriptures.
If they were to know the scriptures they
must be able to read. Hence, the
churches fostered education.

The idea that public funds could and
should be used to promote public wel-
fare began to develop early in the nine-
teenth century. Economic, industrial,
political, religious, and humanitarian
forces were at work which began to
clear the way for public education.

The battle to obtain tax money for
the operation of the public schools was
long and arduous. Many people could
not understand why they should help to
pay for the education of other peoples’
children. Nevertheless a change in senti-
ment with regard to taxation for public
school purposes began to appear after
1825. By this time the ideal of democ-
racy was growing clearer. Slowly but
surely the battle for tax support was
won in one state after another.

No sooner, however, was this issue
settled than the states were faced with
attempts to divide the school funds be-
tween private and public schools. As a
matter of fact, public tax money for
schools was distributed in the beginning
among existing schools. In many cities
church schools, in the early days of tax-
ation for public education, shared in the
public funds made available for schools.

Rivalries between various religious
groups anxious to share in public funds,
however, gradually made it clear that
the public schools must be made non-
sectarian.

So it was that about a century ago,
in state after state, bitter battles were
waged to free the public schools from
sectarian teachings so as to save them
from destruction in denominational con-
flict. In most states, prohibitions against
the expenditure of public funds for
parochial schools were then or subse-
quently written into their constitutions.

In 1875, President Grant urged an
amendment to the federal constitution
forbidding the diversion of public funds
to church or sectarian purposes, but
Congress took no action.

Separation of church and state in
the field of education was not forced
upon the states.

Even before the adoption of the Four-
teenth Amendment (just after the Civil
War) the people thru state constitutions
had_alrendy generally accepted the sep-
aration of church and state. The Four-
teenth Amendment to the Constitution
made the First Amendment applicable
to the states.

The educational leaders, the states-
men, and the people who successfully
fought.for the American tradition of
separation of church and state in edu-
cation over a hundred years ago were
not anti-religious. They had learned
however, from bitter experience that
they could not have common schools
at public expense and at the same time
teach sectarian religion in them.
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lll. SPIRITUAL VALUES AND THE PUBLIC SCHOOLS

The American non-sectarian public
school has sometimes been called god-
less by its avowed enemies and deliber-
ate critics. Now there is a hue and cry
in some quarters that the Court deci-
sion is the final blow to remove all ves-
tiges of religion from the public schools.

The Court did not say this. The Court
did say that the public schools cannot
be a party to the teaching of sectarian
religion. The decision does not affect
the teaching of spiritual values common
to all religions.

In a statement issued to the press
shortly after the Supreme Court gave its
decision in the McCollum case, Execu-
tive Secretary Willard E. Givens of the
National Education Association com-
mented:

“In our opinion, this decision of the
Supreme Court in no way voids the re-
sponsibility of the public schools to in-
culcate those moral and ethical prin-
ciples which are the essence of Lh.c gpod
life. One of the important objectives
of public education has been, and al-
ways will be, to inspire in yo-ugh a deep
appreciation for the basic spiritual and
religious values which give meaning to
existence, provide the foundations of
good character, and are gu:dt:,s to a
high order of human conduct.

Let us point out briefly some of the
spiritual values of public education.

Unity thru the public school—The
United States is a nation of diverse peo-
ples. The free, public, tax'-supporled
school is the one great social agency
in America which has the opportunity
of developing the common ideals urrlnch
make us a great people in spite ot U’Lll
diversity. No other agency does, (.'; ]c'an
do, as much to bring together chi ([l){]:'n
of many backgrounds as the public
schools. This fact alrm]e Wf’Uld justify

of public education.
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The schools help to develop ethical
character—The development of good
character is a central concern of public
education. It has always been so. The
teaching of character in the public
schools is not divisive. Good character
is common to all religious faiths. Char-
acter education is developed in the mod-
ern school by a program of action in
which boys and girls work and play
together.

The schools develop the cooperative
spirit—Another of the great teachings
of religion is that of helpfulness one
to another. Practice in actual living
situations occurs in the schools from
day to day as pupils work together to
improve themselves and the group. This
is a central teaching of all great re-
ligions, not the exclusive teaching of
any.

The schools improve home and com-
munity life—The service of the schools
to the improvement of individuals is
a recognized contribution to home and
family life. Finer homes and communi-
ties are the fertile soil from which en-
riched spiritual life may develop. Take
the public school out of the American
community and you take out the agency
which, more than any other, contributes
to the upbuilding of home and commu-
nity as well as national life. Good pub-
lic schools help to develop an atmos-
phere in which spiritual values flourish.

Knowledge of religion as a great
force in life is taught—Thru literature,
history, art, music, and other studies
the institutions and the traditions of
the great religions are taught. This type
of strictly non-sectarian religious teach-
ing is not considered to be in conflict
with the Constitution.

Teachers as a group are among the
most idealistic members of society—
Their religious impulses are revealed not
only in their regular classroom teaching
but in a variety of community agencies
including the churches. Horace Mann, a
deeply sensitive and religious character,
faced the charge of godlessness a cen-
tury ago when he sought to free the
schools of Massachusetts from destruc-
tion by secctarian  divisiveness. Public
school teachers today deserve support
in their valuable work rather than false
charges of godlessness.

RELIGION, POLITICS, AND
THE PUBLIC SCHOOLS

“No school can wisely omit ac-
quainting its pupils with the tenets
of the major political parties. . . .
The minimum of tolerance would
seem to permit young people learn-
ing to distinguish, with the help
of the school, between the donkey
and the elephant and the convic-
tions of a Democrat and a Re-
publican! But were a school to del-
egate its responsibility in this area
to the leaders of the local Demo-
cratic and Republican parties . . .
most of us would infer that it had
shirked a task clearly its own. And
if, in addition, children were seg-
regated for this purpose on the
basis of the party affiliations of
their parents, would we not con-
clude that the school had indeed
gone bankrupt?

“On what ground would we ob-
ject to this procedure? Is it not
because we believe partisan instruc-
tion has no place in the public
school? We should not question
the right of a parent of passionate
convictions to instruct his child,
quite apart from the school, in
the doctrines of the Democratic
Party. That is his privilege as
a citizen and a parent, But the
extent to which the school might
go in this matter would be only
to seek conviction on principles of
government common to all parties
and mere knowledge about the ob-
jectives and goals of rival political
organizations.”

* * ™ * * *

“There is a minimum of infor-
mation and knowledge about the
religious institutions and organi-
zations of a community which the
school can convey without violat-
ing the spirit of neutrality to which
the school as the representative of
the state is committed. One major
purpose of this orientation, how-
ever, is to foster common under-
standing and mutual appreciation,
to wear down the rough edges of
religious suspicion and antagonism
so often conveyed to children by
their parents. In the days of group
tension this purpose 1s highly im-
portant and obviously achieved
best without segregation.”—V. T,
Thaver in Religion and Public
Education (Viking Press.)




IV. NEXT STEPS IN EDUCATION-RELIGION RELATIONSHIPS

The Supreme Court decision does not
throw religious values out of the schools.
It does rule out the teaching of sec-
tarianism. What, then, should be done
by those who are deeply concerned
about religious education and at the
same time the welfare of the public
schools?

While some religious leaders find it
easy to criticize the public schools, they
have sought the aid of the public schools
in sectarian religious teaching. Are the
churces then admittedly inadequate to
the task of sectarian religious teaching
with their own resources? If they give
up and turn this task over to the public
schools, do they not thereby weaken
themselves still more? If sectarian re-
ligious teaching cannot be handled by
the churches, do they not thus give up
one of their great reasons for existence?

Here is a practical program for those
laymen concerned about the problem of
religious education and the public
schools:

B> Consult with your local school offi-
cials about the problem in your commu-
nity. If any kind of sectarian religious
education program has been practiced in
connection with the public schools of
your community, your school adminis-
trator will act on the basis of legal ad-
vice concerning the decision’s effect
upon the program in your community.
So many varieties of programs of reli-
gious education have been worked out
in different communities that it is im-
possible to know without study of a
specific case whether it is or is not in
violation of the Constitution.

B Study caretully the history of our
great American public schools as briefly
outlined on page 2 of this issue of The
Pusric axp Epuvcation. Regardless of
your religious faith, ask yourself if, for
our country, the decision for non-sec-
tarian public education is not the best.
B> Support and build the public schools

by your attitude. Help to put to rest
the deliberate and malicious charge
of “godlessness in the public schools.”
The public school system was devised
so that people of all religious faiths
could have a common school system.
Strengthen this system. Consider the re-
sult if all of our major religious groups

LOOKING AHEAD

Separation of church and state is
a phrase born in the spirit of the
craving for religious liberty in the
carly days of our country. How
sepurate must church and state be
held to meet the constitutional
standard ?

Laymen, educators, and church
leaders are perplexed by this ques-
tion. So are the lawyers and judges.
The principles in the abstract are
accepted by nearly all the American
people; application of the principles
to specific facts leads to questions
without very certain answers. Many
of the questions have never been
presented to the courts. Where
there have been judicial determina-
tions, state courts have sometimes
disagreed. Even the justices of the
United States Supreme Court are
not unanimous.

We must not be too hasty in at-
tempting to find all the answers in
one Supreme Court decision. The
Court can whittle off Tittle segments
as cach case comes before it, and
the rest of us can only abide by the
specific decisions which are past and
wait for those to come in the future,
—MADALINE KINTER REMMLEIN, s
sistant  divector, NEA  Research
Division, speaking before the Rel;-
grous Education Association, April
24, 1948

withdrew their children from the public
schools and put them into parochial
schools. Could such a plan possibly be
in the interest of the national welfare?
B Support and help to develop the
public schools by backing adequate lo-
cal, state, and federal financing of public
education. Thus you will make it pos-
sible for the public schools to do a better
job of instilling basic religious values in
all our American children.
»H(Ji(‘l fast to the principle of public
funds for public schools. This funda-
mental American theory has been going
thru a new period of challenge from
both subtle and direct efforts to break
down the principle.
B Support the religious education pro-
gram of the church of your choice.
Here is the place for sectarian religious
cd.ucnlinn. Let the churches come to
grips with the problem by a vigorous,
vital program. Tt can be done by
strengthened  churches  determined  to
perform this service—but not by insti-
LL[lmns.which would weaken themselves
by l.camng upon the physical or adminis-
trative facilities of the public schools.
B Tuke the lead in getting a meeting
- o 2 =i >
of n.nnds of both religious and lay lead-
€IS 1N your community on the problem
of religion and education. Further study
and - experience  may reveal ways in
which thc‘ schools can improve ihcir
plrogfrnms In teaching a knowledge of
L;;Ull_l_i(il;?;i::ézli[:(:lle (lf-l'(?ligi(')ll in our
and the wiys in \Vll?'llnciell'm'iny % o
pressed in comy o IK R, e
iy nunity life. This knowl-
et B 58 1S own sectarian be-
liefs. T any significant progress is.
S [ e progress Is to be
I this direction, however, it is jm-
perative that (he Sors

t religious leaders and
1hc_pcuple of the on

thil: sy 1 Cmﬁnnunity lli}l'l_mmixc

&t o '51101;1-11 0 school administrator

out ‘ill(.:h L ¢ be expected to move with-
§ mited support,
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