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1ese paragraphs hardly adnlits of argunent. The allegation is
in paying for public services of the same kind and

e state,
A accordling to standards

nracteor to men and wonen cqually qualific

1ich thc stote itself pre scribes, arbitrarily pays less to Negroc s

an to white persons. This 1is as clear a discrininaticn cn the

.ound of race as could well be imagined and falls squarcly with-
. the inhibition of both the due process and the cqual protection
auses of the 14th Amendment. As was scid by Mr. Justice Harlan

. Gibson v. Mississinpi 162 U.S. 565,591:

IUnderlying all of those decislions 1s the principle that

o Constituticn of the United Statcs, in its present forn, forbilils,

far as civil and political rights are conccrned, discrimination
the General Government, or by the States, against any citizen
cause of his racc. All citizens are cqual before the law. The
arantees of 1life, liberty and property are for all persons, within
e jurisdiction of the United States, or of any Statc, without dis-
inination against any because cf their racc. Thosc guarantces,
on their violation is properly presentcd in the rogular course
proceedings, nust be enforced in the courts, both of the Nation
a of the State, without refcrence to consilerations based upcn
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Decaling with the preclisc question here involved, Judge

A

estnut, in Mills v. Lowndes 26 F. Supp. 792, 801, said:

"while the State nay frecly sclcet its employes and
tornine their compensation it would, in my opinion, be clearly
constituticnal for o state to pass logislation which imposed
serininatory burdens on the colored race with respect to their
alifications for office or prescribe a rate of pay less than that

- other classcse solely on account of race or color. If therefore
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h white tcachers shoul rececive less comnpensation cn account of
r color, such a law would cleerly be unccnstituticnal."

In the later case of Mills v. Board of Educatlcn of Ann

1C.el County 30 F «Supp. 245, Juilge Chestnut applied the principle

stotod in holling that a discrinination as to pay of tcachers in
e and colorcd schools was violative of thce constitutional pro-
lon, and that a colored teacher night invoke the power of the

"t 80 to declare. This we think is in sccord with a long line of




