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District Court Of

The_U_nited States

DISTRICT OF MARYLAND.

Civil Docket No. 170.

Filed November 22, 1939.

WALTER MILLS, PLAINTITT,
VB,
BOARD OF EDUCATION OF ANNE ARUNDEL COUNTY, A CORPORA-
TION, AND GEORGE TFOX, AS COUNTY SUPERINTENDENT
OF SCHOOLS OF ANNE ARUNDEL COUNTY, DEFENDANTS,

Thurgood Marshall, Leon A. Ransom, William II. Hastie, W. A. .

Hughes, Jr., Charles Houston and Bdward D. Lovett for complainant.

W”’”“m’ C. Walsh, Attorney-General of Maryland; . Vernon Ency,
Assistant Attorney-General of Maryland, and Noah A. Hillman for de-

Tendants.

Constitutional Law—Fourteenth Amendment of Constitution—Equal Protection

of the Laws—Bill for Injunction

School Teachers Because of Race or Color—Injunction Granted,

- CHESNUT, Distriet Judge—

This case is a natural sequel to that
of Mills vs. Lowndes et al., in this Court,
26 F. S. 792, In that case the same
plaintiff, who is a colored school teacher
employed by the Board of Education
of Anne Arundel County, of the State
of Maryland, sued the State Board of
Education to secure an equalization of
salaries paid to white and colored teach-
ers in the public sehools of Maryland.
On motion of the defendants after ex-
tended argument, the complaint was
dizmissed for various reasons stated in
the opinion, importantly including the
absence from the record as a defendant
of the County Board of Eduecation. In
the present suit the plaintiff has sued
the County Board and its superin-
tendent alone. Under the practice re-
cently established by the new federal
rules of ecivil procedure the defendants
have filed third-party complaints
against the Stete Board of Education
and the County Cominissioners of Anne
Arundel County as third party defen-

dants, and the latter have moved fto
dismiss these third party complaints.

The complaint in this case calls at-
tention to the Maryland statute which
provides a mindmun scale or salaries
for white teachers, graduated to pro-
fessional qualifications and years of ex-
perience, and a separate statute provid-
ing a lower minimum for teachers in
colored schools; and alleges that in
practical application only white teach-
ers are employed in white schools and
colored teachers in colored schools, and
that the latter are paid less in Anne
Arundel Counfy than white teachers
solely on account of their race or color.
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The plaintiff contends that this consti-|maaimwm, salaries, and that, while the

tutes an unconstitutional discrimina-

Against Discrimination As to Salary of

colored teachers respectively who have
a first grade rating and nine years or
more experience, In 1904 the first mini-
mum salary act for white teachers
(there being mnone at all for colored
teflc.]l(-!rs prior to 1918) prescribed a
minimum for white feachers of $300
per annum; in 1908 and 1910 this was
increased (for a teacher in white
elementary schools having a first class
rating and more than eight years’ ex-
perience) to $450; in 1916 to $550; in
1918 to $600; in 1920 to $750: in 1922
to $1,150: and in 1939, (on a slightly
(Iiffe_rent basis as to professional quali-
{ieatlons and experience) to $1,250, and,
llf the teacher held an academic degree,
to $1,450. By comparison the minimum
for colored elementary teachers of sim-
ilar rating has been much legs. Their
galaries have been fixed by statute not
on a yearly but monthly basis, and for
most of the time heretofore, for seven
months of the year. In 1918 the mini-
mum was $280 per year, increased in
1920 to $445 per year; in 1922 to $595;
and in 1939, (by reason of increase in
the duration of the school year) to
$765 per year. At the present. time,
therefore, the respective minima are
$1,250 for white teachers and $765 for
colored teachers, with comparable pro-
fessional gqualifications and experience.

The plaintiff contends that the stat-
ntes are unconstitutionally diserimina-
tory on their face and should be held
generally invalid. On the other hana
it is pointed out in defence of the stat-
utes that they constitute mindémum, not
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LEGAL NOTICES,

Fourth Imsertion.

that this question must be answered in
the affirmative, and the conclusion of
law is that the plaintiff is therefore
entitled to an injunction against the
continuance of this unlawful diserimi-
nation. I wish to make it plain, how-
ever, that the Court is not determining
what particular amounts of salaries
must be paid in Anne Arundel County
either to white or colored teachers in-
dividually ; nor is the Board in any way
to be prohibited by the injunction in
this ease from exercising its judgment
as to the respective amounts to be paid
to individual teachers based on their
individual qualifications, capacities and
abilities, but is only enjoined from dis-
grimination in salaries on account of
race or color.

Counsel, after conference between
themselves, can submit the appropriate
form of judgment.

(1) As plaintiff has not prayed for an
interlocutory injunction a _three-judge
Court was not authorized by U. 8. C., Title
98, s. 380 Stratton vs St. Louis, S, W. Ry.
Co., 282 U, 8. 10; McCart vs, Indianapolis
Water Co., 302 U, S. 410.
The jurisdiction of the Court in this case
is based on 28 U. 8. C., 5. 41 (1) and (14).
(2) See also Act of 1939, Ch. 514, increas-
ing from 47 cents to 51 cents the county tax
levy for school purposes as a condition to
the benefit of the “Bqualization Fund” dis-
cussed in the former case, and hereinafter
also mentioned. 1
(3) A non diseriminating minimum sal-
ary for teachers was held constitutional in
Bopp vs. Clark, 165 Iowa €07; see also
School City of Evansville vs. Hickman, 47
Ind. App. 500. At least 20 States have some
form of minimum salary laws for teachers.
See “Minimum Salary Laws for Teachers,”
Nat. Bd. Assoc.,, Wash., D. C., Jan,, 1937.
(4) The defendants also contend that the
$1,800 compensation of these three white
principals (that is $250 more than the mini-
mum county scale) is in part justified by
the fact that their particular schools are
what are ecalled consolidated schools and
that the bus transportation of pupils to the
school, the busses arriving and leaving at
different fimes, requires the principals of
these schools to have approximately 1%
hours additional attendance per day at
school over and above the time required for
Mills. It appears, howeyer, that what is
required in this respect is additional time
from the teachers of the school to receive

IN THE CIRCUIT COURT

Moss, complainant
fendant. 2 4

divoree a vineulo matri:
plainant, Evelyn Moss, ot
Martin Moss.

Edward P. Waldschm =
922 Light Streer, Soleltor,
MORE CITY — (B—509 193%? BALTI.-

vs. Martin ﬂg?eiﬂf

ORDER OF PUBLICATI
: ON.
The object of this suit ig to Drocure g
by th
from the defgn(ggxr:s;:

The bill recites that 5
married on or about Ma:F(]:J]f 2%%5“‘3159 were
the City of Baltimore and the St 35, in
Maryland by a religious ceremon ate Jor
the complainant is now, and has c&("ht{hat
ously been a resident of the City of B Il'm'
more and the State of Maryland, for el
than two years prior to the ﬁlfng ogmgre
bill of complaint; that there were no chﬁr
dren born unto the parties to this suit as
issue of said marriage; that the complai§§
ant hag always been that of a chaste, obe-
dient and faithful wife towards the defen.
dant; that the defendant abandoned ang
deserted the complainant on or about De-
cember 15th, 1935, without any just cause
or excuse therefore, and whilst the par-
ties hereto were residents of the City of
Baltimore and the State of Maryland, and
he declared his intention to live with her
no longer as her husband, and that said
separation has continued uninterruptedly
for more than three years prior to the
filing of this bill of complaint, and is the
final and deliberate act of the defendant,
and the separation of the parties hereto is
beyond all reasonable hope or expectation
of reconciliation; that the defendant is a
non resident of the State of Maryland and
was last heard of whilst residing in the
Bronx, New York City, N. X.

It is thereupon this 6th day of Novem-
ber, 1839, ordered by the Circuit Court of
Baltimore City, that the complainant, Eve-
1yn Moss, by causing a copy of this order
to be inserted in some daily newspaper,
published in the City of Baltimore, once
a week for four successive weeks before
the Tth day of December 1039, give notice
to the absent defendant, Martin Moss, of
the object and substance of the bill of
complaint, and warning him to be and ap-
pear in this honorable Court, in person or
by solicitor, on or before the 22nd day of
December, 1939, to show cause if any he
may have, why the
should not be granted.

W. CONWELL SMITH.

True Copy—Test:
CHAS. R. WHITEFORD,
Clerk

relief prayed for

n7,14,21,28

William S. Wilson, Jr., Solicitor,
1001-2 Court Square Building.

and discharge pupils rather than from the
prineipal alone. The teachers receive no
additional compensation for their extra
time which seems to be substantially merely
an incident of their general dutles.

(5) See “Special Problems of Negro Tdu-
cation,” by Doxey A. Wilkerson, Staft
Study No. 12, prepared for the Advisory
Committee of Bdueation, published by the
Government Printing Office, Washington,
1039, pages 8, 14, 22, 24,

(6) See Special Problems of Negro Rdu-
cation by Doxey A. Wilkerson, Staff Study
No. 12, prepared for Advisory Committee
on Bduecation, Government Printing Office,
Washington, 1039; nlso Progress and Prob-
lems for Kqual Pay for Equal Work, pub-
lished by the Natlonal Bducation Associa-
tion. 1201 16th St., N. W.. Washington, D.
C., June, 1939, p. 24; and Minimium Salary
Taws for Teachers, published by the same
Association January. 1937.

§210,000 to $218,000. In January,
it voluntarily increased by ten

IN THE CIRCUIT COURT OF BALTI-
MOREB CITY — (B—511—1030) — Marlon
Winifred A, Kendall vs, William Kendall.
ORDER OF PUBLICATION.

The object of this bill is fo procure a
decree of divorce a vinculo mnirimguli by
the plaintiff, Marion Winifred A. Kendall,
from the defendang, Willlam Kendall

The bill recites the marriage of the par-
ties in Mlkton, Maryland, on January 1,
1935, by a religious ceremony, the residence
of the plaintiff in Maryland for more than
two years prior to the fillng of the bill;
that no children were born to the parties
as a result of the marriage; that without
just cause the defendant abandoned and
deserted the plaintif five days after the
matrringe, namely, on January 6, 1935, and
has never returned to live with the plalntift
gince that date; that there is no reasonable
IhﬂlN‘ of reconciliation; that the defendant
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§ SOTS, comparable pro-
fessional qualifications an(li exp}eriextlctte.
I al applieation only white feﬂch-! The plaintiff contends t at_txg stat-
511; c(:at:'gqu‘]lglpoy%d in Whi.‘fe schools andiutes are unconstitutionally dlsc]nmmlnl-
colored teachers in colored schools, nmli tory on th'eu- f_ace and should J‘e Iha (I
that the latter are paid less in Annel.ﬁenoral}r invalid. On the othga rtmt{
Arundel County than white teachers|it is pointed out in (.leftf’ncc_oi_" the sta l:,
solely on aceount of their race or cnloy. utes _ﬂmt they ct_mstltute ﬂmnm'.;_rfrlr, 111(1)
The plaintiff contends that this consti-|mazimum, salaries, and that, while the

oorS , alleges that in

. s : ‘i al; ths inimum for teachers in col-
eotaction. causs. SN IR ot eyt hadn Blul RS affecting the
ti-| 1 r do not expressly apply to color
14‘? Sxendrentto thf%f Z%Zz?}iccggfief }:zgtcet:ers as suchp-but only to all teachers
RO e e TR permanent|in colored schools whether white or
I thalaeils c%‘él;t e tratainz and en-| colored: It is also to be noted, as was
in;upch?};l ?&%mdnnts and each of them pointed out in the opinion in the for-
e e ot teton solely onjmer case, that the County is the unit
the grounds of race or color in the fixing| for public education in the State ; th:}t
of salaries paid white and colored|the County Boards of Education have
teachers and principals employed for|full authority for discretion as to the
the public schools of Anne Arundel|getual amount to be paid to their teach-
County. and from paying to the plain-|ers hoth white and colored, and aro
U or any other colored teacher or|entirely at liberty, in co-operation with
principal employed by them a less sal-|the County Commissioners' of the Coqn-
ary than they pay any white teacher or| tieg respectively, to pay higher salaries
prineipal employed by them and filling| than the minimum fixed by law; and
an equivalent position in the public|that in fact nine of the twenty-three
schools of Anne Arundel County.” By|counties of the State, and Baltimore
an amendment to the original complaint City, do pay equal salaries to white
the plaintiff also seeks a declaratory|and colored teachers of equal profes-
decree (under 28 U. 8. C., 8. 400) “that|sional qualifications and experience. It
this Court adjudge and declare that is clear enough, therefore, that in prac-
defendents’ policy complained of here-| tieal application the statutes of them-
in, in the respects it is maintained and| selves do not necessarily require actual
enforced pursuant to State statutes as discrimination in practice between
well as in the respects it is maintained|white and colored teachers on account
and enforced in the absence of con- only of their race or color® Tt is, how-
trolling statutes, violates the due pro- ever, equally clear that the statutes do
cess and equal protection clauses of the permit the County Boards to make such
14th Amendment of the Constitution of diserimination, and there is ample evi-
the United States; and Sections 41 and | dence that in most of the counties of
43 of Title 8 of the United States Code.: the State (including Anne Arundel
A precise understanding of the Mary- County) a very substantial difference
land statutory scheme of public edu- between the pay schedules of white and
cation is essential to a considered opin-| colored teachers has always existeq.
ion on the question presented by the|Thus it is shown that the annual aver-
Dleadings and testimony in this case, age salary for whote and colored teach-
The statutory provisions were discussed | erg in elementary schools in the Mary-
at length in the former case, 26 F. S.|land Counties for the period of 192¥ to
792 (to which reference is hereby | 1939 is in the ratio of nearly two to one
made) and need not now be repeated. in favor of the white teachers, In 1991
The opinion in the former case as the comparative figures were $881 for
filed on March 1, 1939, The only sub- | white teachers and $442 for colored ; in
sequent legislation upon the subject is 1930 the respective figures were $1,199
the Maryland Aet of 1939, Ch, 502, ap-|and $635, and in 1931, $1,314 and $848.
proved May 11, 1939, and effective Sep-| 1t is, however, fairly to he noted that
tember 1, 1939, which established 4 new | in recent years the disparity has gradu-
State minimum salary schedule for ally been reduced. The average increase
white teachers, setting up therein a in salary over the nineteen-year period
single salary schedule based on prepara- has been $433 for white teachers and
tion and experience, to replace the for-|$406 for colored teachers, or a percent.-
mer position-experience schedule., The age of increase of 499 for the white
general effect of the Act was to some-| teachers and 929% for the colored
what increase the minimum salary | teachers.
schedule’ for white teachers, hut with- The controlling question in t
out any increase in the previously | however, is not whether the
established minimum salary for teach-!are unconstitutional on their f
ers in colored schools.? Attention should | whether in their practical applieation
also be called to the Maryland Act of they constitute an unconstitutional qis-
1937, Ch. 552, effective September 1,| crimination on account of race gng
1939, which made the school term for | color prejudicial to the plaintiff, e
colored chil_dren of equal duration to must therefore look to the testimony in
that fo'r white children, there previous- | this case to see Low the statutes have
1y havpng been some disparity in the| been applied in Anne Arunde] County.
respective terms, those for colored chil-| In the first place we find that fop some
dren heing generally a month or two years past at least the County Board of
shorter than those for white children. | Hducation of Anne Arundel County, in
Hereafter for botn it is required that fixing the salaries of white anq colored
the schools be kept open not less than| teachers, has paid to both classeg more
;[80 actual school days, or nine months| than the minima required by tpe gZen-
in each year. eral statutes. In 1937 the County Boarg
- The historical development of Mary- | of Education fixed the scale of salarjes
land legislation with respect to the| for white teachers, in the egge of g
comparative salaries for white and col-| teacher who has the qualificationg and
ored teachers is important in this case. | experience above mentioned, at $1 950
The legislation is said to be unique in| (the comparable statutory minimum pe.
that while no mazimum salary is pre-|ing then $1,150) ; and for coloreq teach-
scribed for payment by the several;ers at $700, the general minimyy being
County Boards of Rducation, there is $680. These figures ave for teacherg j;
a difference which has existed for many | elementary schools, The l)laintim how-
years in the minimum requirements ever, is the principal of a colored e)e.
with respeect to white and colored teach- mentary school at Camp Paro]e, Anne
ers’ galaries, by virtue of which the|Arundel County, Marylangd, With thrae
minimum for white teachers has always | teacher assistants and he is now iy his
been very materially higher than the| eleventh year of teaching experience,
minimum for colored teachers. The| The State minimum statutes gq not
rating of all teachers both white and | prescribe the salary for the Dosition of
colored is determined and certified to|a principal of a coloreq Pk‘mem-ary
the County Boards by the State Board, [ school but do for white Drinecipals of
and is hased on uniform requirements. | elementary schools, tlle‘ minimym for
The salaries for white teachers (and|the latter (where the Prineipal has the
to lesser extent for calorpd tcachm:s) sm_me (111ahﬁcat1r}ll§ as the p]ﬂintif‘f, and
are graduated to professional qualifi- E]fl::‘ two to four assistants) being $1,550,
cations and years of experience, so pag J;]le Sounly scale fixes the minimym
the schedules are somewhat complex;!salary of a white Drincipa] o

he case,
statutesg
ace, but

f a com.|

FArundel County for nineteen years. He

now receives an annual salary of $1,600.
A white principal of a comparabl_e _White
high school would receive a minimum
of $2,600. s
T also find from the evidence that in

imilar qualifications and experience.

tial between the salaries of white and
colored teachers in Anne Arundel
County is due to diserimination on ac-
count of race or ecolor. I find as a
fact from the testimony that it is.
Some effort has been made by counsel
for the defendants to justify the dif-
ference in salaries on other grounds.
Thus it is said that unti] recently the
school term was somewhat Jonger in
the white Schools than in fhe colored
schools; and it is also said that the
colored teachers are less efficient than
the white teachers because the results
of examinations in the white and col-
ored schools in Anne Arundel County,
when the papers are marked by outside
impartial educators, show a substan-
tially lower average for colored pupils
than for white pupils. But in opposi-
tion to these contentio
noted that the school
been made equal for white and colored
schools; and the lower grade in exami-
nations attained by colored pupils is
readily explainable on other grounds
than the alleged inefficiency of colored
teachers.® The contentions of the de-
fendants in this respect seem really un-
substantial when the whole problem is
viewed historically in the light of the
Maryland law and general state prac-
tice on the subjeet, and particularly in
the light of the actual DPractical appli-
cation of the Maryland statutes in
Anne Arundel County. And indeed any
controversy over the fact would seem
to be ended by the testimony of the
defendant, Fox, who is Superintendent
of Education in Anne Arundel County
and an executive officer of the County
School Board, and that of Miss Me-
Neely, the financial secretary of the
B(_)urd, both of whom substantially ad-
mitted that the discrimination in the
county schedule of minimum salaries
fpr white and coloreq teachers respee-
tively was at least largely influenced
by the fact of race or color.

_ I concluge therefore from the plead-
ings and testimony that the plaintiff
has establisheq that he as a colored
teacher ig unconstitutionally discrimi-
nated against in the Dractice of his pro-
fession by the discrimination made be-
tween white ang colored teachers by
the County Sechool Board of Anne
Arunde] County; and that he is en-
titled to an injunction against the con-
tinuation of gieh diserimination to the
extent that it ig based solely on the
grounds of race or color, and that he
1s also entitled to a declaratory decree
to. the effect that suych unlawful dis-
crimination exists; but I do not think
the plaintifr is entitled to an injunction
to the extent brayed for in the con-
cluding clause of the prayer for an in-
Junction reading: “anq from payment
to the plaintiff op any other colored
teacher or principal employed by them
a less salary than they pay any white
teacher‘ Or principal employed by them
and filling an equivalent position in the
bublic  schoolg of  Anne Arundel
County.” 1t qoes not follow that be-
tause the positiong are equivalent the
partlculqr persons filling them are
necessarily equaj in an respects in pro-
.fessmnal attainments and efficiency;
and Some range of discretion in de-
tez'mmmg_ actual salaries for particular
E_?ﬂt'hers IS entirely permissiple to the
ounty Board of Lducation, 1f the
County Bogrq continues to observe the
Winimum §tate statute for salarieg for
White teachers, it
it Would have
baying colop
Minimayn,
of Similar standarq Drofessional quali-
fleations gpq experience, as such dis
CHmination weulg seem to be clearly

term has now

legal justification for
ed teachersg less than the

but for simplicity of statement and for | parable school at $1.550, ang for g

Anne Arundel County there are 243
white teachers and 91 colored -teqchers;
'but no one colored teacher receives S(;
: ; ‘much salary as any white teacher o

ituti iserimina-| mini or ite teachers is higher |i

s a unconstitutional discrimina-|minimum for white teac g : :
con. i The crucial guestion in the case is
whether the very substantial differen-

ns it is to be|

s difficult to see how 7

required for white teacherS

seTCC S, DU INg an intention to
soon make some inerease in the rate of
pay for the colored teachers,

scholastic year 1939-40 it has i
its budget for colored teachers’
from 866,000 to $74,000, which is a1
much larger proportionate increase oy (1
colored teachers than for white teach-
ers, the increase for the latter
from $210,000 to $218,000. In January,
1939, it voluntanly increased py ten
per cent. the salaries of coloreq schog)]
tedchers for the remaining monthg of
the scholastic year 1938-39. That per.
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the current year; but in October of thig tCmtx_rlr of Baltimorg ?:?fy :i;‘g?grsmoef e e
year the Board proposed to a represen. | ‘ration c. t."a FACOB feate of A
4 7 < I
tative delegation Of_ county colored |1ate of sald eity, deceaseq Tth
school teachers that it would for the paving eclaims “against  saiq deAt.-leIasl;%rsg?g ine ab2,
Succeeding scholastic year and for each tllfgcvguJl‘;g::egheg%oﬁxﬂ?;ﬁ the same, with gﬁ-n(}bj
year thereaffer increase their salaries| o’ the gnpeeticc oL 168 gegoliihe,ﬂé"‘}%‘}‘}; in persg =
bY an aqditional ten per cent. until they day o[fﬁMar.l 1940; they My Otherwise, py [ 22nd (da e
il . P W, exclu rom g enefit Dremises
aPbroximated the State minimum for estate. All persons indebtea to g&ldoisigf‘.g ecree as mak e o, b7 _and
whita teachers. it being §§t%1.§1ﬁ3§§§i._zﬂ_‘i}t .a:z.mecuﬁa‘ 2l to, mpka "'E“:"ﬂ!n.tn Davmant ¥ E‘Vpassed herefn,
11 Ti four or five years to[Given under my hand this Cday of CON
It would require fou g November. 1930, LILLIE Ecﬁ“’m‘{g’y o1 | True Copy—megs . NWELL SMIL
bring apout such equalization, on the n14,21,28 a5 Administratrix, o £ ;
conditiop that the present suit be with- ) £20Ceibga 07,14,21 28
dl'ﬂ“‘n; but this proposition was de- Kenney & Kaiser, Attorneys,

clineq py the plaintiff whose action in
the matter had the support of all the
coloreq teachers of the county. But
these fipancial considerations cannot
COntro) the supreme law of the land as
eXDresged in the 14th Amendment, and
the  jpplementing Acts of Congress
Wwlieh must be controlling here.

Ome gbjections by the defendants to
the rejer asked by the plaintiff were
COSigared in the former case. Thus
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less,
this

side

the

to tt°ﬂds that if the plaintiff is entitled
it hhe relief prayed for in this case,
Bog,” @ remedy over against the State
Copd of Bducation and the County
ty. JUssioners of Anne Arundel Coun-
in ), *Ut for the reasons fully stated
not . Obinion in the former case, I do
judiﬂ“d or conclude that there is any
mq‘?ial remedy, as distinet from legis-
dangS Amendments, to which the defen-
Bog, . 4re entitled against the State
cery 1 of Education and the State offi-
Or j n charge of the Equalization Fund,
Coyy, Y Dresent remedy over against the
del ('Y Commissioners of Anne Arun-
cedy-OUnty,  The gpplicable legal pro-
ucag © s that the County Board of Ed-
get 3 O Will have to prepare a new bud-
GO‘lhor‘ @ next scholastie year, and the
reql}jty Ommissioners, to the extent
havy Ted by ¢y statutes, will thereafter
fory 'O fix the necessary county rate
the tij'tati(’n- I conclude therefore that
mlé&eérd party complaints must be dis-

0
“m’}}unsel for the plaintiff are also not

Whj@}? ey~ op the financial problems
GOy, Will pecessarily be faced by the
cuq.lmsi' Boarg of Education and County
= uasssloners of Anne Arundel County
in Gy 50N o the injunction to be issued
nel  %se, and have expressed willing-
inJ‘lnc(E.h&ve the operative effect of the
I8, "a90S postponed until the prepa-
Gojnty f the next annual budget by the
e Jug, SChool Board; and therefore
w'l]?his Shiey to be entered will conform
STeement,
IlIldingseotE fact and conclusions
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tary on the estate of
< All m&(:lrsons

against said deceased are |
ha;rggg g;:gnrtﬁl tg exhibit the same, with
ey hers thereof legally authenticated,
bseriber on or before the 9th day
they ma{ botheggvlgg,salﬁ

3 ed from all bene

e ;fl)ic}:%gsfms indebted to said estate
ested to make immediate payment.
- der my hand this 6th day of

November, 1980, ¢t von WYsZBCKT,
n7,14,21,28

west

adj

SAM

PROPERTY SALES,
TRUSTEER'g SALE op

By decree
Baltimor

ALL THAT I,
on the northwesgt side of Ga

side of said alley 11 feet 9§ inches

northeast; thence s
division 3§ feet 7
thence southwesterl

fence;
corner of the

inches to the ce
between the ho
house adjoining
southeasterly al
partition wall 62 feet 3
to the northwest sid
thence southwesterly

place of beginning,
proved by a 3-STORY B
ING.

Terms:
mounths, wit
all cash, at
including sp
usted to day of sale.
required at sale; balance
from day of sale.

1504 NORTH GAY STREET
_—

of

e City,

sell at py

on
THURSDAY, DECE\IBER 7

AT 4:00 O'CLOCK p Y
OT in Baltim

o sopaea s ara requested to make immediate payment. o 5 Y Street at th
4 iS argued that the plaintiff Is Mot} iven under my hand this 13th day of h%l:lt:er D?]f tB}i: 1%??;?’} :vill between thg
ellllltbllt'lm1 B e ok | November, 1980, JOSEPH 0. KAISER, | thefs%“thwe“. side, ein?sgta? Jouginsg
the 15 cploye; in the former opinion n14,21,28 d5 Administrator. tigc%uomgr %:Ian g Gles northeasterly from
th? tiew was taken that h(-e hasTs e = the northwest s?de gf tég vinsl‘?l'SECtion of
fl:;ent status as a qualified seiz.ool Fourth Insertion. Borth Sidethof Oliver . wlgéﬂug,e
ion 1on ence northwesterl
to ]fher by prOf‘?SSIOn aFdi gedcuiagain Niles, Barton, Morrow & Yost, Attorneys, |saiq partition Wacﬁ‘ J"‘;Saflgé]tggt?scfgémr of
5 ia‘i‘e the question determined. " " “Bailtimore Life Building, or less, to the end thereof; thenss négirﬁ
It Is Argued that an injunction should THIS IS TO GIVE NOTICE, That the sub- | northwesterly contiauinc: i saence stil
nf:t ba granted because there is an ade-| > = -5 T obtained from thet Oéglhi%?; ;inoﬁhif;si;eeéléeiﬂcfh?ﬁ ’2}’1‘;‘3 01,.0 Iiss. tor
quate remedy at law by mandamus in|court of Baltimore City letters of a thenco. mortheaseorl: alo_ug o eet wide;

Southeast
» Imore or
closet on

on  the

to the division between th
lot and the one adjoining
outheasterly along saig
inches, more or less;
t ¥_along the southenst
of said closet 1 foot to a division
thence southeasterly along  saig
I ernmost
brick dwelling adjoining on
northeast; thence northeasterly = 414

nter of the partition walk
use on this lot and the
on the northeast; thence
ong the center of saig
inches, more or less,
e of Gay St.; and
binding on the north-
15 feet 1 inch to the
In fee-simple and im-
RICK DWELL-

1/8 cash, balance in §
h interest on credit bala
purchaser’s option
ecial paving tax,

side of Gay St.

and 12
nces, or
i expenses,
if any, to be
Deposit of $200
to bear interest

JOHN A. FARLEY, Trustee,

W. PATTISON & CO., Auctioneers,

n14,21.28,d7

g is I. Mooney, Attorney,
rﬁ‘lmhforth Charles Street.

I
RLES E. RICE,
T deceased.

ims aga

the su
May,

under m BDWI

VB NOTICB, That the sub-
l:[1:1'!:33(;31:&;lned from the Orpliaxi:s_'
Itimore City letters of adminis

All persons
inst said deceased are
d to exhibit the same, v:gjh
uchers thereof legally authent:cudﬂ,
e bseriber on or before the 9th day
1040: they may otherwise, by
ded from all benefit of said
ns indebted to said estatte
make immediate payment.
th day of
N J. RICB,
Administrator.

REAL ESTATE ONLY.

hn V. Klier, Attorney,

'{%22 Tidelity Building.

Baltimore
T

&G OSTEWE‘\RTr

, deceased,

= c[utguinst. sald

d to file in snit

im  against said lfe“g?l‘in'
£ legally

1{325530 tgfge&h day of May, 1

v othe‘rwlsg.

boneh{:{J osﬂm esmtct 2

gdlate pnymNon smber, 1939.

gth day of NOVem e AR

BERTHA r'l;;aminlstrﬂtl‘

e of sf
with

sald estate. All

re I

14,21,28

VO'TICH, That the sub-
?)rgglnl\e%rflgm the Orphans'
City letters of adminis-

All persons

deccased Aare
d Court their
the
enticated, on
iy 1040; they
from

by law, be Orclﬂdegcmons
equested to
given under my

F

ix.

ALL MEETIN

15 DAYS RACING

BOWIE

INCLUSIVE

First Race, 1.30 P, M,

Daily Double Window
CLOSES 1.15 P, M,




N THE DAILY RECORD, BALTIMORE, TUESDAY, NOVEMBER 28, 1939 3
® T
D rict C t O f Th U ° d S .C-OI”"Qd principal at $995; but in prac-| ment to pay more than the minimumlfcolored teachers in Anne Arundel Coun- LEGAL NOTICES.
]-St our € mte tates tice the County Board in many cases {o any ‘hite or colored teacher whol| ty solely on account of race or color,
?Jf‘itggilil)il Dﬁ? lggh]er salaries to the n(])el'itS it, provided the disc?mination and my finding from the testimony is Eoucthiinscriion:
s of schools, in considerati ; ely on account of race orj|that this question must be answ in £ 29 i
DISTRICT OF MARYLAND. of particular conditions and czilr[;;lgf;l%g 151111_0 "y | the ﬂﬂil‘llglti\'e, and the célnclu:iroer(xl of i 1922%?};}151:0“15?}&?. (g
of the respective principals. Thus the colod-o not find it necessary in this case|law is that the plaintiff is therefore IN THE CIRCUIT COURT OF BALTI-
Civil Docket No. 170. plaintiff’s salary for the current yoqy t expressly decide that the State|entitled to an injunction against the MEE_E,’R?Dm%ﬁi’fl,;t(“;"“%a&?i"’ﬁ5‘?;“13’;3
has been fixed at $1,058, or $103 more n?iuim“m etatute for white teachers is| continuance of this unlawful diserimi-|fendant. g i ;
L Filed November 22, 1939. than the minimum, and in the cagg of necessarily on its face unconstitutional,| nation. I wish to make it plain, how- ORDER OF PUBLICATION.
The object of this suit is to procure a

WALTER MILLS, PLAINTIFT,
Vs,
BOARD OF EDUCATION OF ANNE ARUNDEL COUNTY, A CORPORA-
TION, AND GEORGE FOX, AS COUNTY SUPERINTENDENT
OF SCHOOLS OF ANNE ARUNDEL COUNTY, DEFENDANTS.

1 ?;7”1?'90011 Marshall, Leon A. Ransom, Williem H. Hastie, W. A. C.
kg, ?f’&‘ J1., Charles Houston and Fdward D. Lovett for complainant,
William 0. Walsh, Attorney-General of Maryland; . Vernon Ency,

Assisty F
rm]&;ilt!‘;t Attorney-General of Maryland, and Noah A. Hillman for de-

\onit:t':;’:“;;wlét‘;—ufourteent-h Amendment of Constitution—Equal Protection
School Teﬂ.chersnl for Injunction Against Discrimination As to Salary of
CHESND L5 ecause of Race or Color—Injunction Granted.
VHESNUT, District Judge—

This case is a natural seque
9’% Muls'v.e; Lowndes et al., in1 tlLllist((]}cillllStt
l-alaii‘.tiisf" 422 In that case the same
piatat ”,Iubo is a colored school teacher
& p“gu k-‘y the Board of Education
o -\I 1'0_ Arundel County, of the State
})ﬂ*d‘ m:vland, sued the State Board of
qﬂuc'_a_t;wu to Secure an equalization of
: cw}‘l{llfa paid to white and colored teach-
?1:, in t_he public schools of Maryizmd
On motion of the defendants after c-
"tg_xnd(_zd argument, the comfﬂ%int ?_\:
dlsmxss_:ec_l for various I'easons‘st'ﬁe:l‘ :ih
the opinion, importantly includfnff rhn
absence from the record as a deferbldani
of the County Board of Education,

mum salary act for white teachers
(there being none at all for colored
teachers prior to 1918) preseribed a
minimum for white teachers of $300
per annum : in 1908 and 1910 this was
increased (for a teacher in white
elementary schools having a first class
rating and more than eight years’ ex-
perience) to $450; in 1916 to $550; in
1918 to $600;: in 1920 to $750; in 1922

the present suit the plainti In|to $1,150; and in 1939, (on a slightly
the County Board I;narinhff has sued| gifferent basis as to professional quali-

g s i
tendent alone. Under the];aéggs 'l ;n-
cently established by the new federeii
rules of civil procedure the defen(hnzti*
have filed third-party complatinthz
gainst the State Board of Educatio;
and the County Conamissioners of Anne
Arundel County as third party defen-
dants, and the latter have moved to
dismiss these third party complaints,
The complaint in this case calls at-
tennpu to the Maryland statute which
provides a minimum scale or salaries
for .wk-ire teachers, graduat
fesgmnal qualifications and y
perience, and a separate statn

fieations and experience) to $1,250, and,
if the teacher held an academic degree,
to $1,450. By comparison the minimum
for colored elementary teachers of sim-
ilar rating has been much less. Their
salaries have been fixed by statute not
on a yearly but monthly basis, and for
most of the time heretofore, for seven
months of the year. In 1918 the mini-
mum was $280 per year, increaged in
1920 to $445 per year; in 1922 to $595;
. oaron o e kol seery b
; ae duratlon o e school year) to
effr?:;fm\?- $765 per year. At the pl‘esént. time,
] £ ‘1')1.'0‘.?('1‘ 2;?(;1’5‘1’01'9, the respective minima are
ing a lower minimum for VId-1§1,250 for white teachers and $765 for
golored.. sohools: or feachers inf colored teachers, with comparable pro-

i and alleges that in!fessional qualifications and experience.

Ppractical application o vhi R
T R w?alil‘; white teach-| The plaintiff contends that the stat-

purposes of comparison it will be suffi-
cient to take the case of white and
colored teachers respectively who have
a first grade rating and nine years or
more experience. In 1904 the first mini-

three white principals, menti i
evidence, the salary is $1,808n§g11n s
or $250 more than the minimum T}
[defendants contend that the matérial{e'
higher salaries of these three wh‘t}
teachers of schools comparable in s'l X
to that of which the plaintiff i5 g prl'ze
cipal is due to the judgment of tlin-
Board that the three white 1)1-incip:1;(~é
have superior professional nttainmentf
| and efficiency to that of Mills;* byt i?
s to be importantly moted that thes
personal qualities, while explqinine
greater compensation to the par{ieulag
individuals than the minimum countr
scale for the particular position, dg ; 4
account for the difference l,set{\'(.mt
$1,058 only received by Mills anq fﬁn
minimum of $1,550 which by the (g i
ty seale would have to be paid to aun-
whltg principal of a eomparable sch i
01‘,' in ol‘:her words, if Mills WergOL
white principal he would necessar'li1
receive according to the Count i
not less than $1,550 as comp
his actual salary of $1,058.
The plaintiff has filed this g
only individually but on behalf
colored teachers in Anne Arungd
ty including those teaching in
high schools. By the Anne
scale the salaries of teachers g
cipals of white high schools ig
what higher than that for the Somes
g*lemetary schools, the difference B
ing _fr‘om $300 to $400; and there i r
a differential in favor of high 31
teachers in the scale for tpe :?100]
Sc:hools. the difference in favop (Oforeq
high school teacher heing abc.uto e
There is also a salary differenti $300.
tween elementary and pi h sl -
teachers in colored schoolg bvg th i
minimum statute. It is ot e State
to state further detajlg of ?}e (.‘ESS.'}ry
school schedules in thig respéet 1¢. high
case of Frank K. Bufler, a colol':elﬁlt Sm
cipal of the Bates High School atpx\;;-
napolis may be taken for illustratig, :
He received an A.B. degree from Mo?l
gan College in 1920 and has been gy
tinuously employed as a teacher jy =
prineipal of a. colored school in Anor
Arundel County for nineteen years, ﬁe
now receives an annual salar
A white prineipal of a comp

ared “’ith

uit not
of other
el Coun-

coloreq
Arunde)
nd prip.

ang-
alsg

y of $1,600
arable whit,

year,| ¢

y scale a

hite |t

e|8gpn make s

t is the county practice rather
mere terms of the statute
e prejudices the plaintiff. There

W‘hmphralctiéjﬂ1 advantages to the County

{!‘.[‘131001 Board in observing the State

Eﬁlmte, ag it thereby becomes entitleglj.

to participate in the so-called Equali-

tﬂtion Tund provided by the State as

?115‘ explained in the opinion in the
a“-mer case. That is to say, it will be

loks expensive to Anne Arundel County

[.!‘l'ﬂise the colored teachers’ pay to t}le
ff‘mimum of the State statute for white

t"“-.]chel‘s than to fail to comply there-

t.'r]; and lose the benefit of the Equili-

sation Fund. The evidence shows that,

“bring the colored teachers’ pay up to

the statutory minimum for the white

tlchers will cost the County gnl.y

‘435.000. while at the present time it is

S eiving about §100,000 from the

},-L palization Fund, To raise 1_51113 extra
‘q.»ooo will mean seven or eight cents
'll'itional on the general County tax

rafe for school purposes, I am not un-

‘I.dem of the difficult financial posi-
.11 which is thus created for the

tmimty, as has been so forcibly urged

e counsel. The County has a present
“ﬂ; high tax rate of about $2.80 per

g;ﬂﬂ of assessed valuation of property.

I i also true that the problem pre-
‘ ted by this case is not peculiar alone

SEBAnne Arundel County, but exists to

q more or less extent in many other

32 gties of the State; and indeed the

Colliem is not limited to the State of

I\);',fl.-.-]ﬂnd, put exists in many Southern

“ v 'C.q.u
Etﬁaur has Anne Arundel County been
un‘wimlful of or indifferent to its prob-
iy As pre\'musly_ noted, it (Ioes_ not
ligit the pay of its feachers either
whité oF colored to the minima of the
spate statutes, In January, 1938, 1_:he
Pinrd passed a resolution expressitg
Sgmpathy with the proposition that the
sqlaries of white and colored teachers
Should be equalized by State law, and
expressing regret that no immediate

aetion could be taken by the Board to-

wird that result in view of the county’s
finances, but indicating an intention to

g ome increase in the rate of

byy for the colored teachers. TFor the

Sepolastic year 1939-40 it has increased

cause i
an the

ever, that the Court is not determining
what particular amounts of salaries
must be paid in Anne Arundel County
either to white or colored teachers in-
dividually ; nor is the Board in any way
to be prohibited by the injunction in
this case from exercising its judgment
as to the respective amounts to be paid
to individual teachers based on their
individual qualifications, capacities and
abilities, but is only enjoined from dis-
¢rimination in salaries on account of
race or color.

Counsel, after conference between
themselves, can submit the appropriate
form of judgment.

(1) As plaintiff has not prayed for an
interlocutory injunction a three-judge
Court was not authorized by TU. 8. C., Title
28, s. 380 Stratton vs St. Louis, S. W. Ry.
Co., 282 U. 8. 10; McCart vs. Indianapolis
Water Co., 302 U. S, 410.
The jurisdiction of the Court in this case
is based on 28 U. 8. C., s. 41 (1) and (14).
(2) See also Act of 1939, Ch. 514, increas-
ing from 47 cents to 51 cents the county tax
levy for school purposes as a condition to
the benefit of the “Equalization Fund’ dis-
cussed in the former case, and hereinafter
also mentioned.
(3) A non diseriminating minimum sal-
ary for teachers was held constitutional in
Bopp vs. Clark, 165 Iowa 697; see also
School City of Lvansville vs. Hickman, 47
Ind. App. 500. At least 20 States have some
form of minimum salary laws for teachers.
See “Minimum Salary Laws for Teachers,”
Nat. Ed. Assoc., Wash., D. C,, Jan., 1937.
(4) The defendants also contend that the
$1,800 compensation of these three white
principals (that is $250 more than the mini-
mum county secale) is in part justified by
the fact that their particular schools are
what are called consolidated schools and
that the bus transportation of pupils to the
school, the busses arriving and leaving at
different fimes, requires the principals of
these schools to have approximately 1%
hours additional attendance per day at
school over and above the time required for
Mills. It appears, however, that what is
required in this respect is additional time

divoree a vinculo matrimonii by the com-
plainant, Evelyn Moss, from the defendant,
Martin Moss.

The bill recites that the parties were
married on or about March 23rd, 1935, in
the City of Baltimore and the State of
Maryland by a religious ceremony; that
the complainant is now, and has continu-
ously been a resident of the City of Balti-
more and the State of Maryland, for more
than two years prior to the filing of her
bill of complaint; that there were no chil-
dren born unto the parties to this suit as
issue of said marriage; that the complain-
ant hasg always been that of a chaste, obe-
dient and faithful wife towards the defen-
dant; that the defendant abandoned and
deserted the complainant on or about De-
cember 15th, 1935, without any just cause
or excuse therefore, and whilst the par-
ties hereto were residents of the City of
Baltimore and the State of Maryland, and
he deeclared his intention to live with her
no longer as her husband, and that said
separation has continued uninterruptedly
for more than three years prior to the
filing of this bill of complaint, and is the
final and deliberate act of the defendant,
and the separation of the parties hereto is
beyond all reasonable hope or expectation
of reconciliation; that the defendant is a
non resident of the State of Maryland and
was last heard of whilst residing in the
Bronx, New York City, N N

It is thereupon this 6th day of Novem-
ber. 1939, ordered by the Circuit Court of
Baltimore City, that the complainant, Eve-
lyn Moss, by causing a copy of this order
to be inserted in some daily newspaper,
published in the City of Baltimore, once
o week for four successive weeks before
the Tth day of December 1939, give notice
to the absent defendant, Martin Moss, of
{he object and substance of the Dbill of
complaint, and warning him to be and ap-
pear in this honorable Court, in person or
by solicitor, on or before the 22nd day of
December, 1939, to show cause if any he
may have, why the relief prayed for
should not be granted.

W. CONWERLL SMITH.

True Copy—Test:
CHAS. R. WHITEFORD,
Clerk.

n7,14,21,28

william S. Wilson, JT., Sol}citor,
1001-2 Court Square Building.

from the teachers of the school to receive
and discharge pupils rather than from the
principal alone. The teachers receive no
additional compensation for their extra
time which seems to be substantially merely
an incident of their general duties.

Doxey A. Wilkerson,

cation,” by

Committee of
Government Printing
1030, pages 8, 14, 22

(6) See Special Probl
cation by Doxey A. Wilkerson,
No. 12, prepared for Advisory
on Bdueation, Government Printing Office

Tducation,
2 ti (0]
24

ce, Washington

(5) See “Special Problems of Negro Edu-
Staff
Study No. 12, prepared for the Advisory
ﬁ{mb!ishod by the

oblems of Negro Bdu-
Staff Study
Committee

IN THE CIRCUIT COURT OF BALTI-
MORD CITY — (B—511—1939) — Marlon
Winifred A. Kendall vs, William Kendall.

ORDER OF PUBLICATION.

The object of this Dbill is to procure 2
decree of divoree a vineulo matrimonii by
the plaintiff, Marion Winifred A. Klendun,
from the defendant, Willlam Kendall,

The bill recites the marriage of the par-
ties in Blkton, Maryland, on Janudry 3,
1035, by a religious ceremony, the résidence
of the plaintiff in Maryland for more than
two years prior to the filing of the bill;
that no children were born to the parties
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protection clause of Section 1 of the|ored schools, the statutes affecting the

14th Amendment to the Federal Consti-|

tution. The prayer for specific relief
is that “the Court issue a permanent
injunction forever restraining and en-|
joining the defendants and each of them
from making any distinetion solely onj
the grounds of race or color in the fixing
of salaries paid white and colored
teachers and principals employed for
the public schools of Anne Arundel
County. and from paving to the plain-
tiff or any other colored teacher or
principal employed by them a less sal-
ary than they pay any white teacher or
principal employed by them and filling
an equivalent position in the public
schools of Anne Arundel County.” By
an amendment to the original complaint
the plaintiff also seeks a declaratory
decree (under 28 U. &, C,, s. 400) “that
this Court adjudge and declare that
defendents’ policy complained of here-
in, in the respects it is maintained and
enforced pursuant to State statutes as
well as in the respects it is maintained
and enforced in the absence of con-
trolling statutes, violates the due pro-
cess and equal protection clauses of the
14th Amendment, of the Constitution of
the United States; anq Sections 41 and
43 of Title 8 of the Uniteq States Code.

A precise understanding of the Mary-
land statutory scheme of public edu-
fﬁtmn is essential tg g considered opin-
p%gag;}:l the question presented by the
Dhgrst %S and testilmony in this case.
e lengt }‘]ﬂiojll'yt]r])rowsions were discussed
I s lf former case, 26 . 8.
made) and eced reference is hereby
Al S not now be repeated.
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latter do not expressly apply to colored

| teachers as such but only to all teachers

in colored schools whether white or
colored. It is also to be noted, as was
pointed out in the opinion in the for-
mer case, that the County is the unit
for public education in the State; that
the County Boards of Education have
full authority for discretion as to the
actual amount to be paid to their teach-
ors both white and eolored, and -arp
entirely at liberty, in co-operation with
the County Commissioners of the Coun-
ties respectively, to pay higher salaries
than the minimum fixed by law; and
that in fact nine of the twenty-three
counties of the State, and Baltimore
City, do pay equal salaries to white
and colored teachers of equal profes-
sional qualifications and experience. It
is clear enough, therefore, that in prac-
tical application the statutes of them-
selves do not necessarily require actual
discrimination in practice between
white and colored teachers on account
only of their race or color?® It is, how-
ever, equally clear that the statutes do
permit the County Boards to make such
discrimination, and there is ample evi-
dence that in most of the counties of
the State (including Anne Arundel
County) a very substantial difference
between the pay schedules of white and
colored teachers has always existed.
Thus it is shown that the annual aver-
age salary for whote and colored teach-
ers in elementary schools in the Mary-
land Counties for the period of 1921 to
1939 is in the ratio of nearly two to one
in favor of the white teachers. In 1921
the comparative figures were $881 for
white teachers and $442 for colored; in
1930 the respective figures were $1,199
and $635, and in 1931, $1,314 and $848.
It is, however, fairly to be noted that
in recent years the disparity has gradu-
ally been reduced. The average increase
in salary over the nineteen-year period
has been $433 for white teachers and
$406 for colored teachers, or a percent-
age of increase of 499 for the white
teachers and 92% for the colored
teachers.

The controlling question in the case,
however, is not whether the statuteg
are unconstitutional on their face, but
whether in their practical application
they constitute an unconstitutional dis-
erimination on account of race anq
color prejudicial to the plaintiff, we
must therefore look to the testimony in
this case to see Lhow the statutes have
been applied in Anne Arundel County,
In the first place we find that for some
years past at least the County Boarq of
Education of Anne Arundel County, ip

teachers, has paid to both classes more
than the minima required by the gep-
eral statutes. In 1937 the County Boarg
of Education fixed the scale of salarjeg
for white teachers, in the ease of a
teacher who has the qualifications anq
experience above mentioned, at $1,250
(the comparable statutory minimum be-
ing then $1,150) ; and for colored tegel,.
ers at $700, the general minimum heine
$680. These figures are for teachers i;
elementary schools. The Dlaiutitr, how-
ever, is the principal of a coloreq ele-
mentary school at Camp Parole, Anne
Arundel County, Maryland, witp three
teacher assistants and he ig now in hic,:
eleventh year of teaching expel-jeneé
The State minimum statutes dqo nof
Drescribe the salary for the position of
a principal of a coloreq €lementary
school but do for white Drincipals of
elementary schools, the minimom for
the latter (where the Drincipal hag the
same qualifications as the plaintif and
has two to four assistants) being $1.550
The county seale fixes the miﬁilhl'uﬁ
salary of a white principal of 4 com-

parable school at $1,550, apq for a

fixing the salaries of White and coloreq t

e Ruastibdidvilo 4l CTAPJELICiICT,
,\ The crucial question in the case is
whether the very substantial differen-
tial between the salaries of white and
colored teachers in Anne Arundel
County is due to discrimination on ac-
count of race or color. I find as a
fact from the testimony that it is.
Some effort has been made by counsel
for the defendants to justify the dif-
ference in salaries on other grounds.
Thus it is said that until recently the

the white schools than in the colored
schools; and it is also said that the
colored teachers are less efficient than
the white teachers because the results
of examinations in the white and col-
ored schools in Anne Arundel County,
when the papers are marked by outside
impartial educators, show a substan-
tially lower average for colored pupils
than for white pupils. But in opposi-
tion to these contentions it is to be
hoted that the school term has now
been made equal for white and colored
schools; and the lower grade in exami-
nations attained by colored pupils is
readily explainable on other grounds
than the alleged inefficiency of colored
teachers.” The contentions of the de-
fendants in this respect seem really un-
substantial when the whole problem is
viewed historically in the light of the
1\-_Iury1anc1 law and general state prac-
tice on the subjeet, and particularly in
the light of the actual practical appli-
cation of the Maryland statutes in
Anne Arundel County. And indeed any
controversy over the fact would seem
to be ended by the testimony of the
defendant, Fox, who is Superintendent
of Bducation in Anne Arundel County
and an executive officer of the County
School Beard, and that of Miss Mec-
Neely, the financial secretary of the
Board, both of whom substantially ad-
mitted that the diserimination in the
county schedule of minimum salaries
fpr white and colored teachers respec-
tively was at least largely influenced
by the fact of race or color.

I I conclude therefore from the plead-
ngs and testimony that the plaintiff
has establisheqd that he as a colored
teacher ig unconstitutionally diserimi-
nated against in the practice of his pro-
fession by the diserimination made be-
tween white and colored teachers by
the County School Board of Anne
Arundel County; and that he is en-
t}tled to an injunction against the con-
tinnation of such diserimination to the
extent that it ig based solely on the
grounds
1s also entitled to g declaratory decree
to the effect that such unlawful dis-
crimination exists; but I do not think
the plaintiff is entitled to an injunction
0 the extent prayed for in the con-
giudu?g clause of the prayer for an in-
Junction reading: “and from payment
to the plaintiff or any other cplored
teacher or principal employed by them
a less salary than they pay any white
teacher or principal employed by them
and filling an equivalent position in the
public  schoolg of Anne Arundel
County.” 1t does not follow that be-
cause the positions are equivalent the
particular persons filling them are
necessarily equal in all respects in pro-
Tessional attainments and efficiency ;
and Some range of discretion in de-
tel'nlmmg actual salaries for particular
teachers ig entirely permissiple to the
County Board of Education. If the
County Board continues to observe the
minimum State statute for salaries £oF
White teachers, it is difficult to see hoW
it Would have legal justification FOT
Daying colored teachers less than the
mumimum required for white teachers
of similar standard professional quall
fications anq experience, as such dis-
Criminationp would seem to be clearly
based solely on race or color. But the
Board has” tull giscretion, in its judg-

school term was somewhat longer in:

of race or color, and that he|®

of Iy,

the scholastic year 1938-39. That per-
centage increase was not continued for
the current year; but in October of this
year the Board proposed to a represen-
tatlve delegation of county colored
school teachers that it would for the
succeeding scholastic year and for each
yedr thereafter increase their salaries
by an additional ten per cent, until they
ADbroximated the State minimum for
,“'!11“ teanhew. it being estimated that
I Weuld require four or five years to
bring ahout such equalization, on the
condition that the present suit be twith-
drawn; put this proposition was de-
clined hy the plaintiff whose action in
the matter had the support of all the
colored teachers of the county. But
these financial considerations cannot
contro] the supreme law of the land as
€XDressed in the 14th Amendment, and
the jmplementing Acts of Congress
which must be controlling here.

Some objections by the defendants to
the reljef asked by the plaintiff were
COnsidered in the former case. Thus
it IS gqrgued that the plaintiff is not
enfitleq to complain because he is a
public employe; in the former opinion
the viaw was taken that he has a suf-
ficlent " gtatus as a qualified school
tedeheyr py profession and occupation
to haye tpe question determined. Again
it Is gyned that an injunction should
10t by granted because there is an ade-
QUate remedy at law by mandamus in
the §tqte Court. This also was dis-
CUSSeq iy the former case, but in a some-
what gifferent connection. The objec-
tiong t4 ap injunction which were there
held ya1id, do not exist here; and Title

» 8.43 of the United States Code ex-
DIessly authorizes an injunction as a
DOSsihjy  appropriate remedy in this
clasy of cases. :

T County Board of Education .also
COtey 4s that if the plaintiff is entitled
t0 the pelief prayed for in this case,
it hag o remedy over against the State

O4vrq of Rducation and the County
Commissioners of Anne Arundel Coun-
LY. But for the reasons fully stated
in the opinion in the former case, I do
not g9 or conclude that there is any
Judign) romedy, as distinet from legis-

Ve amendments, to which the defen-
dantg “ " ontitled against the State
Boarg o Tducation and the State offi-
CCI8 in charge of the Equalization Fund,
O Any present remedy over against the
Gounty Commissioners of Anne Arun-
del County. The applicable legal pro-
“¢%ye §s that the County Board of Ed-
UCAton will have to prepare a new bud-
gt fo . the next scholastic year, and the
Gouhty Commissioners, to the extent
relhjyeq by the statutes, will thereafter
18V 1o fix the necessary county rate
0T toxation. I conclude therefore that
the third party complaints must be dis-

8

Q“uﬂse] for the plaintiff are also not
URNaaful of the financial problems
Wl will necessarily be facetll gy t}z;

ut rd of Education and Coun
Gommﬁsggﬁf}fﬁf Anne Arundel County
DY teason of the injunction to be issued
1 Nis case, and have expressed willing-
€% 5 have the operative effect of the
m']tll“c“(ms postponed until the prepa-
I8M0n o the next annual budget by the
Cocuflty School Board; and therefore
A Judgment to be entered will conform

Ty .S agr nt. _
e 'ﬁi‘ii:;eof fact and conclusions
€xpressed in this opinion arle 1_1_12-
of 11 to be jn compliance with Eluf);::j'
edy = Federal Rules of Qn il P!
(&0511}&; but if counsel on either side
ings '(3) Separate and more explicit ﬁm’il-
subiyg,. Tact ¢hey can be prepared :u; !
;fnr.né;.t,-. for consideration. As alu?m:\‘
“’]"’éh'e he controiling issue of. ﬁllttliz
erilngy ' there has been unlawful dis

tePlag
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scriber has obtained
Court of Baltimore City
tration e. t. a. on the estate of
JACOB ECK,

late of said ecity, deceased.
having

the vouchers thereof
to the subseriber
day of May,
law.

legally authenticated

are_yegpastosd to.;
Given under my
November, 1030,

LILLIE ECK DIETZ,
n14,21,28,45

THIS IS TO GIVE NOTICE, That the sub-
from the Orphans’
letters of adminis-

i All persons
claims against said deceased are
hereby warned to exhibit the same, with
on or before the 16th
1040; they may otherwise, by
be excluded from all benefit of said
estate. All persons indebted to said estate
inla immedinta nayvmant,
hand this 13th day of

Administratrix, c. t. a.

Kenney & Kalser, Attorneys,
16 St. Paul Street.
THIS IS TO GIVE NOTICE, That the sub-
scriber has obtained from the Orphans’
Court of Baltimore City letters of adminis-

tration on the estate of
LUDWIG W. KAISER,
late of said city, deceased. All persons

having claims against said deceased are
hereby warned to exhibit the same, with
the vouchers thereof legally authenticated,
to the subscriber on or before the 16th
day of May, 1040; they may otherwise, by
law. be excluded from all benefit of said
estate. All persons indebted to said estate
arae requested to make immediate payment.
Given under my hand this 13th day of

November, 1030. TuSEE O
n14,21,28,d5 Administrator,

Fourth Insertion.

Barton, Morrow & Yost, Attorneys,
e e DT Building.

S IS TO GIVE NOTICBH, That the sub-'
Tlgclrtber has obtained from the Orphans
Court of Baltimore ‘Cliéy letters of adminis-

n the estate o

- o CHARLBES C. WACKER,

late of said city, deceased. All persons
having claims against said deceased are
hereby warned to exhibit the same, with
the vouchers thereof legally authenticated,
to the subseriber on or before the 9th day
of May, 1940; they may otherwise, lﬁ
law, be excluded from all benefit of sal
estate. All persons indebted to said estate
are requested to make immediate payment.
Given under my hand this G6th day of
November, 1039. ANNA L. WACKER,
n7,14,21,28 Administratrix.

Alfonso von Wyszeckl, Attorney,
100 East Pleasant Street.

IS TO GIVE NOTICE, That the sub-
T];[crrsiber has obtained from the Orphans’
Court of Bnltimm’eE City letters testamen-

estate o

i gll.lz‘lilileLES HOWARD MBISTER,
late of said city, deceased. All persons
having claims against said deceased are
hereby warned to exhibit the same, with
the vouchers thereof legally authenticated,
to the subscriber on or before the 9th day
of May, 1940; they may otherwise, by
law, be excluded from all benefit of said
estate. All persons indebted to sald estate
are requested to make immediate payment.
Given under omy hand this 6th day of

er, 1039,
piarsaid ALFONSDO VON WYSZBECKI,
n7,14,21,28

Executor.
Francis I. Mooney, Attorney,
rill North Charles Street.

b IS TO GIVE NOTICB, That the sub-'
rlIﬁz_:[cl:gber has obtained from the Orphans
Court of Baltimore; Cl? letters of adminis-

he estate o
pracion. ph tCHARLES E. ‘R(-IICE:AH N
said city, deceased. I

%avhtﬁlnagf claims against said deceased are
hereby warned to exhibit the same, with
the vouchers thereof legally authenticated,
to the subscriber on or before the 9th day
of May, 1940; they may otherwise, by
law, be excluded from all benefit of said
estate. All persons indebted to said estate
are re'queusted to make immediate payment.
Given under my hand this 6th day of
November, 1039, EDWIN J. RICB,

n7,14,21,28 Administrator.

REAL ESTATE ONLY.

John V. Klier, Attorney,
1222 Ridelity Building.

S I GIVE NOTICBE, That the sub-
Tiggﬁbléi r‘{l‘l(gs obtained from the Orphans’
(Cfourt of Baltimore Cl%}' letters of adminis-

i estate o
v oY ng\?MA C. STEWART,
late of said city, deceased, All persons
luavlng claims against said deceased asi-e
11 reby warned to file in said Court their
wim against said decedent, with the
oa hers thereof legally nutbenticat?d, on
mugerore the 9th day of May, 1040; fthey
9F otherwise, by law, be excluded ‘m;n
e penefit of sald estate. All persons
nl]pbted to said estate are requested to
imlt'e immediate payment, Given under my
ﬁ]nun\d this 6th day of November, 1930.
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he plaintiff, Marion Wini-
by causing a copy of this
rted in some daily news-
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ccessive weeks before the
mber, 1939, give notice to
ndant, William Eendall, of
substance of this suit and
be and g

ber, 1939, that t
fred A. Kendall,
order to be inse
paper published
week for four su
7th day of Dece
the absent defe
the objeet and
warning him to

w
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CONWRLL, SMITH.

n7,14,21,28

PROPERTY SALES.

TRUSTEE’S SALE OF
1504 NORTH GAY STREET

By decree of the Circuit Court No. 2 of
Baltimore City, the undersigned, Trustee,
will sell at public auction, on the prem-
ises, on

THURSDAY, DECEMBER 7, 1939
AT 4:00 O'CLOCK P. M.,
ALL THAT LOT in Baltimore, Maryland,
on the northwest side of Gay Street at the
center of the partition wall between the
house on this lot and the house adjoining
on the southwest side, being at the dis-
tance of 38 feet 3 inches northeasterly from
the corner formed by the intersection of
the northwest side of Gay St. with the
north side of Oliver St.; and running
thence northwesterly along the center of
said partition wall 28 feet 9 inches, more
or less, to the end thereof; thence still
northwesterly continuing the same direc-
tion 36 feet 7 inches, more or less, to the
southeast slde of an alley 10 feet wide;
thence northeasterly along the southeast
side of said alley 11 feet 9 inches, more or
less, to the division between the closet on
this lot and the one adjoining on the
northeast; thence southeasterly along said
division 3 feet 7 inches, more or less;
thence southwesterly along the southeast
side of said closet 1 foot to a division
fence; thence southeasterly along said
fence 4 feet 114 inches to the westernmost
corner of the brick dwelling adjoining on
the northeast; thence northeasterly 414
inches to the center of the partition wall
between the house on this lot and the
house adjoining on the northeast; thence
southeasterly along the center of said
partition wall 62 feet 3 inches, more or less,
to the northwest side of Gay St.; and
thence southwesterly binding on the north-
west side of Gay St. 15 feet 1 inch to the
place of beginning. In fee-simple and im-
p{ycged by a 3-STORY BRICK DWELL-

Terms: 1/3 cash, balance in 6 and 12
months, with interest on credit balances, or
all cash, at purchaser’s option; expenses,
including special paving tax, if any, to be
adjusted to day of sale. Deposit of $200
required at sale; balance to bear interest
from day of sale.

JOHN A. FARLEY, Trustee.

SAM W. PATTISON & CO., Auctioneers.
nl14,21.28,d7

FALL MEETIN

15 DAYS RACING

BOWIE

Nov. 16 to Dec. 2

INOLUSIVE

First Race, 1.30 P. M.

Daily Double Window
CLOSES 1.15 P. M.

IR T, STEWART,
7,14,21,28 R Administratrix.
i, 12,44,

SHon py " the defendants in de-
=t

ellnjy,. 5
. Ning he salaries of white and




